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PREFATORY NOTE 



The purpose of this compilation is to provide town, city and 
village oiRoers with a collection of the laws of the state relat- 
ing to the powers and duties of their office with respect to the 
assessment and collection of taxes. The statutes relating to 
taxation constitute a large part of the statutory law of this state 
and a compilation including all of such statutes would be im- 
practicable for the purposes for which this compilation is pre- 
pared. It has been the aim of the compiler to include only 
those laws which relate to the duties of the assessor and the 
tax collector, an.d other offioers dealing directly with them with 
resj^oct to the assessment of property for taxation and the col- 
lection of taxes. 

The assessor, in addition to his duties as assessing officer, is 
charged with the duty of collecting certain statistics at the time 
of making the annual assessment of property for taxation. 
The laws relating to such statistics, while not constituting a 
part of the tax laws of the state, impose duties upon the assessor 
so closely related to his duties as assessing officer that it is 
thought advisable to include such laws in this compilation. 

Notes of cases which it is thought will be helpful in the in- 
terpretation of the statutes are printed in oopnection with the 
sections to which they relate. Forms for the use of officers are 
printed as footnotes to the sections under which they are re- 
quired. 

W. L. HOXJSEB, 

Secretary of State. 
Department of State, 

Madison, April 18, 1906. 
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PART I. 



Of the Assessment of Taxes. 



Valuation of property; assessors in cities and villages; boards of, 1. 
Assessment district, 2. 
Blanks for officers, 3. 
Assessment, when made, 4. 

WHAT TO BE ASSESSED. 

All property, 5. 

Definitions, 6. 

Personal property, 7. 

Improvements on homestead lands, 8. 

Vessels, 9. 

Assessment of franchises, poles, pipes, etc., 10. 

Property of gas companies in first class. cities, 11. 

Shares of bank stock, 12. 

Capital of private bank, 13. 

Exemption from other taxation, 13a. 

PROPERTY EXEMPT FROM TAXATION. 

Enumeration of, 14.' 
Park lands exempt, 15. 
Exemption of tree belts, 16. 
Where and how platted, 17. 
Examination by assessor, 18. 
Lands held by counties, 19. 

WHERE TO BE ASSESSED. 

Real property, 20. 

Personal property; change of location; in school districts, 21. 

Incorporated companies, 22. 

Bank stock, 23. 

Leaf tobacco, 24. 
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TO WHOM TO BE ASSESSED. 

Real property, 25. 

Personal property; property in possession of representative, 26, 

Assessment, how made; liability and rights of representative, 27. 

Action to collect tax, 28. 

Personal property of pariwrship; personal property in hands of 

executors, 29. 
Where one or more of two or more executors Is non-resident, 30. 

HOW TO BE ENTERED AND DESCRIBED ON ROLU 

Real estate, 31. 

Public lands and lands mortgaged to state, 32. 

Lands, how described in rolls, 33. 

Platting lands for assessment, 34. 

Same subject, 35. 

Assessment as one parcel, 36. 

Personalty how entered, 37. 

Aggregate values, 38. 

ASSESSMENT OP BANK STOCK. 

Statement of stock, 39. 
Statement of capital, 40. 

TAXATION OF MORTGAGES. 

Terms defined, 41. 

Separate assessments, when made, 42. 

Both interests may be assessed together, when, 43. 

Rules of assessment, 44. 

Exemption on account of debt, when not allowed, 45. 

Exemption laws, not affected, 40. 

Mortgages unaftected by this act, 47. 

TAXATION OF MINERAL RIGHTS. 
How assessed, 48. 

HOW PROPERTY TO BE VALUED. 

Real estate, 49. 

Personalty, 50. 

Examination of taxpayer; statement under oath; effect of, 61. 

False statement; duty of district attorney, 52. 

Bank or capital stock, 53. 

FORMER ERRORS TO BE CORRECTED. 

Duty of assessor, 54. 
Property omitted, 55. 



BOARD OF REVIEW. 



Who constitute, 56. 

Its duties and powers, 57» 
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CORRECTION AND RETURN OF THE ROLL. 

Duty of assessor, 58. 

Afladavit of assessor, 59. 

Delivery of roll, 60. 

Clerk to examine and correct roll, 61. 

Statement to county clerk, 62. 

Abstract for secretary ot state, 63. 

Statement to be sent for, 64. 



RESTORATION OF LOST ASSESSMENT AND TAX ROLLS. 

New roll, 65. 
Same, 66. 



APPORTIONMENT OF STATE TAXES. 

State board of assessment, 67. 

Powers and duties of board, 68. 

Meeting; duty of secretary of state; correction of error, 69. ' 

Complaints; attendance of witnesses; production of papers, 70. 

Fees and expenses, 71. 

Apportionment of funds in treasury, 72. 

Method of apportionment, To. 

Appropriations in excess of levy, 74. 

Statement of annual tax, 75. 

School fund tax, 76. 

Apportionment of school moneys, 77. 



COUNTY APPORTIONMENT. 

How made, 78. 
County levy; limitation, 79. 
Omitted tax, 80. 
Apportionment to towns, 81. 
Unpaid taxes, 82. 



REVIEW BY STATE BOARD OF ASSESSMENT. 

Review of assessments authorized, 83. 

Appeal, how taken, 84. 

Declaration filed; what to specify; verification, 85. 

County clerk to transmit record; notice of hearing, 86. 

Procedure upon appeal, 87. 

Determination of appeal; issue; further proceedings, 88. 

Board to determine facts; further investigation, 89. 

Local hearings, how had, 90. 

Witnesses, attendance of ; contempt, 91. 

Determination; certificate, how filed, 92. 

County assessments not affected, 93. 

Costs and expenses, how paid, 94. 
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THE TAX ROLL. 

How made, 95. 

How taxes calculated and carried out, 93. 

Treasurer's bond, 97. 

Form of warrant, 98. 

Delivery of roll before treasurer qualifies, 99. 

Delivery to sheriff, 100. 

Proceedings if roll not made, 101. 

Correction of roll, 102. 

Correction of roll after delivery, 103. 

Memorandum of correction, 104. 

RE-ASSESSMENT OF TAXES. 

When and how made, 105. 

Certain property, 106. 

When tax commission may order re-assessment; hearing; order, 107. 

Oath of person appointed to make re-assescment; powers and duties; , 
blanks, 108. 

Board of review; notice of, 109. 

Meeting of board; oath of members; clerk, 110. 

Re-assessment to be laid before beard, 111. 

Review of assessment; rights of property owner, 112. 

Re-assessment roll; affidavit of board, 113. 

Powers and duties of supervisor of assessments; duties of district 
attorney, 114. 

Compensation; witness fees, 115. 

Statement of claim of person entitled to compensation, 116. 

Claim to be paid by state and charged against district, 117. 

Appointments; penalty for neglect of duty; when order for re-assess- 
ment may be made, 118. 

Re-assessmsnt when assessment void; how made; eviderifce; issTie; 

costs, etc., 119. 

Application of last section, 120. 

Re-assGssment for money refunded, 121. 

ASSESSMENTS IN VILLAGES. 

How and when made, 122. 
Villages separate from towns, 123. 

SPECIAL DUTIES OF ASSESSORS IN VILLAGES UNDER THE 
GENERAL LAW. 

Apportionment of indebtedness, 124. 

Fixing value of property held jointly by town and village, 125. 



1. Valuation of property; assessors in cities and villages; 
boards of. [Section 1030, Statutes of 1898.] The valuation 
of property for tr.xation and the assessment and collection 
of taxes in all the towns, cities and villaeres of this state, shall 
be made according to the provisions of this title,^ unless other- 

^ Title 13, statutes of 1898. 
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wise specially provided, by the proper officers elected or ap- 
pointed therein pursuant to law. If no provision be other- 
wise made therefor, there shall be elected at the annual char- 
ter election, one assessor for each ward of a city or village, 
specially incorporated and authorized to assess and collect 
taxes independently of the town. When there shall be in any 
town, ward, village or city, constituting a single assessment 
district, more than one assessor, the assessors therein shall in 
the discharge of their official duties, act together as an assess- 
ment board, and the concurrence of a majority of such board 
shall be necessary to determine any matter upon which they 
are required to act. The term assessor as used in this chap- 
ter^ is intended to embrace such board of assessors. 

Assessment; tax. To assess is to charge a sum certain upon one 
as a tax; to fix the value of property for the purpose of being taxed: 
Richardson v. Sheldon, 1 Pin. 624. 

The word "assessment" does not cover the proceedings to collect 
the tax after the roll is completed: Urquhart v. Wescott, C5 Wis. 135. 
See Gilkey v. Merrill, 67 id. 459. 

The assessment must be made in reasonable conformity to the 
statute: State v. Supervisors, 3 Wis. 816. \The assessment goes to the 
whole method of imposing taxes: Prentice v. Ashland Co., 56 Wis. 345. 
A charter requiring an assessment in the manner directed by law, 
held to authorize a biennial assessment as being then authorized by 
law: Cramer v. Stone, 38 Wis. 259. Assessors do not act judicially in 
the sense that their assessments cannot be questioned in a court of 
equity: LefPerts v. Supervisors, 21 Wis. 688. The assessment and col- 
lection of taxes are governmental rather than municipal functions: 
Wallace v. Menasha, 48 Wis. 79. 

Taxpayer. Who is a resident taxpayer: State v. Blackstone, 63 Wis. 
362. 

Foundation of tax. Claims founded in equity and justice, as a bounty 
to volunteers in the civil war, will support a tax, and the legislature 
may authorize a city to levy a tax therefor: Brodhead v. Milwaukee, 
19 Wis. 624. 

Tax. A tax is a burden or charge imposed for public uses, while 
an assessment, as distinguished from other kinds of taxation, is a local 
and special imposition upon property in the immediate vioirity of 
municipal improvements, levied to pay for the same: Hale v. Kenosha, 
29 Wis. 599. 

Benefit and burden. An act which makes it possible for a village 
to tax property lying at a distance of many miles for local improve- 
ments in such village is not void as allowing taxation without cor- 
responding benefit. It is for the legislature to fix the limits of tax- 
ing districts: Land, Log. & L. Co. v. Brown, 73 Wis. 294. 



» Chapter 48, Statutes of 189S. 
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2. Assegiment divtriot* [Section 1031, Statutes of 1898.] 
The term '*asaeMment district" is used to designate any sub- 
division of territory, whether the whole or any part of any 
municipality, in which by law a separate assessment of taxa- 
ble property is made by an assessor or assessors elected or ap- 
pointed therefor. 

Jurisdiction. Land must be situated In a regularly organized town 
or municipality or In territory which has been regularly attached 
thereto. If not, the taxing officers of the district have no jurisdiction 
to levy taxes, and the statute of limitations cannot cure the defect: 
Smith V. Sherry, 54 Wis. 114. Where lanas have been treated as part of 
a town for nearly twenty years, and the public has acquiesced in the 
action of the county board attaching them thereto, it is too late to 
question the Jurisdiction of the town over such lands, although there 
exist irregularities which would have been fatal to such action if 
proceedings had been taken promptly to avoid it: Sherry v. Gilmore, 
68 Wis. 824. 

3. Blanks for officers. [Section 1032, Statutes of 1898, as 
amended by chapter 171, laws of 1899.] The secretary of 
state shall prescribe and furnish to the several county clerks, 
forms for the assessment rolls, tax rolls, blanks and returns, 
required for the due execution of the provisions of this chap- 
ter. Every county clerk shall, at the expense of the county, 
annually procure to be prepared according to such prescribed 
forms and furnish to each assessor in the county, in due sea- 
son for use, an assessment roll, and to each town clerk a tax 
roll, and all other books, blanks, and papers, necessary to be 
used by such assessors, town and village clerks and treasurers, 
in the discharge of their duties under this chapter.^ 

4. Assessment, when made. [Section 1033, Statutes of 
1898.] The assessor of each assessment district shall begin on 
the first day of May in each year, or as soon thereafter as 
practicable, and proceed to make an assessment of all the real 
and personal property liable to taxation in such district. All 
personal property shall be assessed as of the first day of May 
in such year except as provided in section 1040.- Real prop- 
erty may be assessed at any time between the first day of May 
and the time of the sitting of the board of review for such 
district. 

Validity. This section, provicling that real property may be as- 
sessed at any time between May 1 and the last Monday of June, does 
not violate the constitutional rule of uniforniity; Wis. Cent, R, Co. v. 
Lincoln Co., 57 Wis. 137. 

» Chapter 48, Statutes of 18»& 
Paragraph 21. 
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As of the first day of May. See Hayden v. City Clerk, 66 Wis. 288, 
paragraph 20, note. 

The value of personal property on May 1 should be taken as the 
basis of the assessment, except that the average amount of money, 
etc., for the year may be taken. A coal company cannot be assessed 
on the basis of the average amount of coal on hand during the year, 
but only on that on hand May 1: Pennsylvania Coal Co. v. Perth, 
63 Wis. 77. 

Under sec. 11, ch. 15, R. S. 1849, real estate was required to be val- 
ued as of June 1; mineral raised before that day was personal prop- 
erty: Palmer v. Corwith, 3 Pin. 267. 

Under section 1059 Statutes 1898, as amended by ch, 50, laws of 
1899, taxes on personal property omitted from assessment during 
previous years can not be assessed in the assessment district where 
the deceased owner had resided, when, on May first, of the year m 
whicn the assessment was made, the personal property of his estate 
was in the hands of an administrator who resided in a different assess- 
ment district Fond du Lac vs. Estate of Otto, 113 Wis. 39. 

WHAT TO BE ASSESSED. 

5. All property. [Section 1034, Statutes of 1898.] Taxes 
shall be levied upon all property in this state except such as 
is exempted therefrom. All swamp and overflovs^ed lands 
which have been or may be contracted for sale by any county 
board or commissioners pursuant to law shall be assessed, and 
taxes thereon collected as in other eases. 

Omission of property. The intentional omission from the roll of 
property liable to taxation by the assessor invalidates all taxes levied 
thereon, whatever may have been the judgment of the assessor as to 
its liability to taxation o'r his motive in omitting it. Otherwise if the 
omission was unintentional. If property so intentionally omitted is 
in a ward of a city, taxes in other wards are not affected thereby. 
Where a portion of the whole tax is legal and can be separated from 
the illegal part, the payment of the legal part ought to be required as 
a condition of relief against the illegal part: Hersey v. Supervisors, 
16 Wis. 185; Smith v. Smith, 19 id. 615; Johnston v. Oshkosh, 65 id. 473. 

Property in tiiis state. Moneys and notes secured by mortgages on 
land in another state, in the hands of an agent in that state to be 
loaned, collected and reloaned, but belonging to a resident of this 
state, are "property in this state," and taxable here: State v. Gaylord, 
73 Wis. 316. See note to paragra.ph 7. 

Double taxation. The fact that shares of stock in a bank are as- 
sessed to the stockholders at a valuation including both the original 
capital and the accumulated surplus does not render a tax on real 
estate forming a part of such surplus a double tax, since the shares 
are the property of their holders and the title to the capital and prop- 
erty of the bank is in the bank: Second Ward Savings Bank v. Mil- 
waukee, 94 Wis. 587. 

Franciiises. Under this section and a provision in sec. 1038 that 
the exemption of railroad property shall not apply to any "railroad 
. . . operated by horse, cable or electrical power" the franchises 
of an electric street railway company are liable to assessment: State 
V. Anderson, 90 Wis. 550. 
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6. Definitions. [Section 1035, Statutes of 1898.] The tenns 
'*real property," '*real estate" and **land," when used in this 
title, shall include not only the land itself, but all buildings, 
fixtures, improvements, ^-ights and privileges appertaining 
thereto. 

Easements. An easement appurtenant to land, like the right to 
draw water on certain lots, is properly assessed in connection there- 
with. The fact that the lots are unimproved and no race is con- 
structed to or upon them is immaterial: Spencley v. Vcicntine, 34 Wis. 
154. It seems that such an easement cannot be assessed separately 
from the dominant tenement: Smith v. Ford, 48 Wis. 115, 1C3. 

Equitable title. An equitable title to land, as, the right of a rail- 
way company to a land grant fully earned, but not patented by the 
government, is taxable: Wisconsin C. R. Co. v. Price Co., C4 Wis. 579, 
595. So of an equitable title unUer the Fox and Wis3onsin grant: 
Ross V. Supervisors, 12 Wis. 20. See cases cited to paragraph 14. 

Franchise. The franchise of a street railway company and all its 
other property reasonably necessary ton the use and exercise thereof, 
including tracks, ties, poles, wires, power houses and the lands on 
which they stand, must be assessed as an entirety, and cannot be 
assessed as land or real property: State v. Anderson, 90 Wis. 550, 5CG. 
See paragraph 10, 14. 

Rights and priveleges appertaining thereto. It was said in Fond du 
Lac Water Co. v. Fond du Lac, 82 Wis. 322, in answer to the con- 
tention that the rights and privileges of a water company are not 
taxable, that this section is broader in its terms than the New York 
statute under which it has been held, (see Boreel v. New York, 2 
Sandf. 552. People vs. Assessors, 39 N. Y. 81) that franchises are 
not taxable; it not only requires all property not exempted to be 
taxed, but requires that the franchises and privileges of a corporation, 
which are clearly property of the corporation should be taxed. It is 
not to be implied from this section that the maics, pipes and hy- 
drants, with the rights and franchises of a water company by which 
alone its works are made valuable and productive, can be assessed 
by a mere description of the lots on which the pumping works are 
situated, and this, too, without any reference to the water works in 
connection with which the lots are used. 

7. Personal property defined. [Section 1036, Statutes of 
1898, as amended by section 1, chapter 346, laws of 1899.] 
The term ''personal property"^ as used in this title shall be 
construed to misan and include toll bridges,^ i?aw logs, timber 
and lumber, either upon land or afloat ; steamboats, ships and 
other vessels, whether at home or abroad; buildings upon 
leased lands, if such buildings have not been included in the 
assessment of the land on which they are erected ; ferry-boats, 

*See also parnffrnnh in. 

*Ch. 433, laws of 1903, exempts toll bridges owned by municipalities over Mis- 
sissippi and St. Croix rivers. 
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including the franchise for running the same; ice cut and 
stored for use, sale or shipment; all debts due from solvent 
debtors, whether on account, note, contract, bond, mortgage or 
other security, or whether such debts are due or to become 
due; and all goods, wares, merchandise, chattels, moneys and 
effects, of any nature or description, having any real or mar- 
ketable value, and not included in the term real property as 
above defined. 

A "seat in a stock and exchange board, which gives the owner of 
It the privilege of being and remaining a member of a voluntary asso- 
ciation, with the acsent of the other members, is not taxable, at least 
where the real and personal property of the association is assessed: 
San Francisco v. Anderson, 103 Cal. 69. 

Debts, effects. A contract between a city and the owner of land 
situated in a town for the purchase of land provided' that the city 
should be entitled to possession on making the first payment and to 
a deed on payment, within ten years of the whole price and interest; 
in the meantime the city was to pay all the taxes. Upon default the 
vendor might foreclose, but recourse was not to be had against the 
vendee in any form by reason of the contract. Heldf that no debt 
was created against the city in favor of the vendor, nor was the con- 
tract an "effect having any real or marketable value" to him, and 
therefore he was not taxable in such city thereon: Perrigo v. Mil- 
waukee, 92 Wis. 230, 241. 

Personal property, notes, etc. The situs of notes and mortgages of 
a resident of this state in the hands of an agent in another state hav- 
ing power to loan, collect and reloan, is here for the purpose of taxa- 
tion; State vs. Gaylord, 73 Wis. 316. It would seem to follow from 
this decision that such property of a non resident in the possession of 
an agent in this state is not taxable here. This question is fully con- 
sidered in a note to Boyd v. Selma, 16 L. R. A. 729. Although the 
Gaylord case apparently settles the question for this state in the ab- 
sence of a statute, yet there seems to be a conflict of authority. The 
following eases hold that notes, etc., actually in the possession of an 
agent for a non resident have a "business situs," so called, where the 
agent resides, and may be taxed there. Catlin v. Hull 21 Vt 152, 
Re Jefferson 35 Minn. 215, People vs. Davis 112 111. 272, People vs. 
Trustees, 48 N. Y. 390, Redmond vs. Commissioners, 87 N. C. 122, 
(under statute taxing credits in the state) Estate of Whiting, 150 
N. Y. 27. Cases holding such property not taxable where the agent 
resides are: People v. Coleman, 119 N. Y. 137. Myers vs. Seaberger, 
45 Ohio St. 232. Williams vs. Wayne Co., 78 N. Y. 561. 

Money on deposit and bonds in a vault when owned by a non-resi- 
dent are taxable in New York under an act held to have been designed 
to tax investments there: Estate of Whiting, supra; Estate of Hou- 
dayer, 150 N. Y. 37. 

Worthless bank stock not taxable in hands of pledgee: Milwaukee 
vs. Momsen, 89 Wis. 351. It seems to be well settled that mortgages 
recorded in one state, due to a non-resident, but not held by his agent 
residing in such state, are not taxable there: State vs. Earl 1 Nev. 
394. Kirtland vs. Hotchkiss, 100 U. S. 491. Holland v. Commission- 
ers, 27 L. R. A. 797. Da^venport vs. Railroad Co., 12 Iowa 539. Grani 
vs. Jones, 39 Ohio St. 506. 
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Judgments are taxable where the owner resides, not where the 
judgment is rendered or land lies, Barber v. Farr, 54 Iowa 57. Mayer 
V. Pleasant, 41 La. Ann. G45, Kingman Co. v. Leonard, 34 L. R. A. 810. 

The franchise of a quasi-public corporation is personal property 
for the • purpose of taxation, also poles, wires, cars, etc., used in 
connection with the franchise: State vs. Anderson, 90 Wis. 550. See 
par. 10. A franchise granted to a heater company by a city was 
classed as an incorporeal hereditament or easement in gross in. 
Fond du Lac W. Co. vs. Fond du Lac, 82 yVis. 328. Yellow River Imp. 
Co. vs. Wood Co., 81 id. 554. 

Taxation of ice stored for shipment and sale in another state* 
Winkley v. Newton, 35 L. R. A. 766. 

Mineral raised from land before the day fixed by law for assessing 
the land is to be assessed as personal property. Palmer vs. Corwlth, 
23 Pin. 267. 

8. Improyeicx^nts on homestead lands. [Section 1037, Stat- 
utes of 1898.] The improvements on all lands situated in this 
state which shall have'been entered under the provisions of the 
act of congress entitled '*An act to secure homesteads to actual 
settlers on the public domain," approved May twentieth, one 
thousand eight hundred and sixty-two, and which shall be 
actually occupied and improved by the person so entering the 
same, or his heirs, shall be subject to taxation, and such im- 
provements shall be assessed as personal property. All taxes 
levied thereon shall be collected out of the personal property 
of the occupant of such lands, and in no other manner. 

A failure ot the assessor to value the Improvements upon lands in- 
validates the assessment: Hale v. Kenosha, 29 Wis. 599; Spear v. 
Ooor Co., 65 id. 298. 

9. Vessels. [Section 1, Ch. 487, Laws of 1905.] All ships, 
boats and vessels and their appurtenances belonging to inhab- 
itants of this state, whether at home or abroad, shall be taxed 
as personal property. 

10. Assessment of franchises, poles, pipes, etc. [Section 
1037a, Statutes of 1898, as amended by chapter 283, laws of 
1899.] The hydrants, pipes, meters and other fixtures and ap- 
purtenances used for the supply and distribution of )vater in 
connection with any water works plant not^ owned or operated 
by any municipality, all poles, wires, insulators, transformers 
or transmuters, meters, pipes and other property or appurte- 
nances used in connection with any electric lighting plant not 
owned or operated by any municipality, and all gas pipes, 
meters and other property and appurtenances used in connec- 
tion with any gas lighting plant not owned or operated by any 
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municipality, together with all real estate owned or used by 
the person or corporation engaged in such business and neces- 
sary to the prosecution thereof, shall be deemed personal prop- 
erty for the purpose of taxation and shall be assessed in the 
assessment district where the principal office or place of busi- 
ness of the person or corporation owning or operating such 
plnnt is situated, if any, otherwise in the district where the 
pumping station, pressure plant, generator or producing plant 
may be located. If any suoh plant be owned or operated by 
a person or corporation, other than the local municipality, the 
corporate franchises and the franchise to operate and main- 
tain such plant, and to distribute and supply water or light, 
and occupy public streets, alleys or grounds with mains, pipes, 
poles, wires and other like property, shall be deemed personal 
property for the purpose of taxation, and shall be assessed to- 
gether with such real estate and such other personal property 
in such assessment district, as a single item, valued and as- 
sessed together. If any such person or corporation be carry- 
ing on any such business, or have his or its property in one 
or more municipalities or school districts, the assessors of such 
municipalities shall meet, assess all the property of such per- 
son or corporation and extend on the assessment rolls of their 
respective municipalities, the proportion of the assessed valua- 
tion thereof properly belonging to each such municipality and 
school district. The proportion shall be ascertained by the 
length of such mains, pipes, poles or wires, including all such 
as extend into any building, hydrant, light or signal, adding to 
the proportion allowed to each municipality and each school 
district, the value of any real estate so used or owned by such 
person or corporation within its limits, so that each municipal- 
ity shall have placed upon its assessment rolls, the full assessed 
valuation of all the property of such person or corporation sit- 
uated within its limits, and the amount within the limits of 
each school district in such municipality. The treasurer of the 
town, city, or village' containing the principal office or place of 
business of such person or corporation, or in case there be 
none, then the treasurer of the town, village or city contain- 
ing the pumping station, pressure plant, generator or produc- 
ing plant, shall collect said taxes and when collected the same 
shall be paid over to the treasurer of any other town, village, 
school district or city in the proportions hereinbefore men- 
tioned^ and such treasurer shall be liable for the money so col- 
lected as in other cases. In case of the non-payment of such 
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taxes, the same shall be collected as personal propeii;y taxes 
are collected, and upon a judgment being rendered therefor 
and execution issued out of a court of record and returned un- 
satisfied, any appropriate remedy by creditor's suit or other- 
wise may be had, including the appointment of a receiver in a 
proper case. This section shall not apply to the property or 
franchises of any person, company or corporation engaged in 
the operation, management or maintenance of a street railway 
operated by mechanical power only, nor to the property or 
franchise of a person, company or corporation exclusively en- 
gaged in the manufacture or furnishing of electric light or 
power, nor to a plant separately operated, as to which license 
fees are paid as provided in subdivision 14 of section 1038,^ 
but the property of any such person, company or corporation, 
being situate, owned or operated in one or more municipalities 
or in one or more school districts, shall be determined by the 
assessors of such municipalities in the same manner as herein- 
before provided in other cases, which valuation shall be car- 
ried out upon the assessment rolls of each such municipality, 
and showing the valuation of such property in each school dis- 
trict, and each such municipality and school district shall be 
entitled to receive from the municipality and the treasurer 
thereof collecting and receiving a license fee from any such 
person, company or corporation^ such proportionate share of 
such license fees as such valuation shall show each such munic- 
ipality and school district to be entitled, the same as in the 
assessment and collection of taxes against other property in 
general. If neither the principal office, place of business, 
pumping station, pressure plant, generator or producing plant 
is in this state, but is in another state, the poles, wires, pipe or 
other property in this state shall be assessed and taxed as per- 
sonal property, and the taxes collected as personal property 
taxes are collected. 

11. Property of gas companies in first class cities. [Section 
1, chapter 263, laws of 1901.] If any gas company, organized 
under any general or special law of this state, is carrying on 
its business, or has property in more than one ward or assess- 
ment district in any city of the first class, its franchises and 
all its property shall be valued and assessed together as a sin- 
gle item, in the manner provided by section !I037a of the Wis- 
consin statutes of 1898, as amended by chapter 283 of the laws 

* Paragraph 14, 
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of 1899 ;* and when the amount of such valuation and assess- 
ment shall have been determined, the assessors of such city 
shall meet and extend on the assessment rolls of the respective 
wards or assessment districts, the' proportion of the assessed 
valuation of such property properly belonging to the same. 
The proportion shall be ascertained by the length of its mains 
and pipes, including all such as extend into any building, light 
or signal, adding to the proportion allowed to each ward or 
assessment district, any real or personal property so used or 
owned by such gas company within its limits, so that each 
ward or assessment district shall have placed, upon its assess- 
ment rolls, the proper proportion of the assessed valuation of 
all the property of such corporation situated within its limits. 

12. Shares of bank stock. [Section 2, chapter 72, laws of 
1903.] The shares of stock in any incorporated bank shall be 
liable to assessment and taxation as personal property and 
shall be entered upon the assessment roll in the names of the 
several owners, separately from the assessment of other per- 
sonal property assessable to such owners. The valuation of 
such shares of stock and the taxes thereon shall be separately 
entered in the tax roll. 

13. Capital of private bank. [Section 3, chapter 72, 
laws of 1903.] Every person, co-partnership or corporation, 
not organized as a banking corporation or association, which 
shall advertise as a bank or is engaged in the business of bank- 
ing or shall receive money or funds for deposit or safe keeping 
or shall buy and sell exchange as a regular business shall be 
known as a private bank. 

The capital of every private bank shall be liable to taxation 
as personal property and shall be separately entered upon^the 
assessment roll by the assessor in the names of the several 
owners thereof. 

13a. Exemption from other taxation. [Section 1, chapter 
302, laws of 1905.] The taxation of the shares of stock in in- 
corporated banks as provided in chapter 72 of the laws of 
1903 shall be in lieu of all taxes upon the capital, surplus, 
property and assets of such banks, except as hereinafter pro- 
vided, and the taxation of the interests of the owners of the 
capital of private banks as provided in said act shall be in 
lieu of all taxes upon the property and assets of such banks, 
except that no real estate owned by any bank or banking as- 

^Faraeraph 10. 
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sociation or constituting the whole or any part of its capital, 
surplus or assets shall be exempt from taxation. 

PROPERTY EXEMPT FROM TAXATION. 

14. Enumeration of. [Section 1038, Statutes of 1898 as 
amended by chapter 95, laws of 1899, chapter 392, laws of 
1901, and chapters 91, 246 and 292, laws of 1903, and chapters 
214, 488 and 494, laws of 1905.] The property in this section 
described is exempt from taxation, to- wit: 

1. That owned exclusively by the United States or by this 
state ; but no lands contracted to be sold by the state shall be 
exempt. 

2. That owned or occupied free of rental exclusively by any 
county, city, village, town or school district, or by any free 
public library, including lands possessed, managed and con- 
trolled exclusively for the public use as park lands ^ or grounds 
by any city or village; but lands purchased by counties 
at tax sales shall be exempt only in the cases provided in sec- 
tion 11912. 

3. Personal property owned by any religious, scientific, liter- 
ary or benevolent association, used exclusively for the pur- 
poses of such association, and the real property, if not leased 
or not otherwise used for pecuniary profit, necessary for the lo- 
cation and convenience of the buildings of such association and 
embracing the same, not exceeding ten acres; and the lands 
reserved for grounds of a chartered college or university,^ not 
exceeding forty acres; and parsonages, whether of local 
churches or districts, and whether occupied by the pastor per- 
manently or rented for his benefit. The occasional leasing of 
su(;h buildings for schools, public lectures or concerts or the 
leasing of such parsonages shall not render them liable to tax- 
ation. The endowment funds and real and personal estate of 
any public library association organized under the laws of 
this state, which, or the income of which, shall be used or in- 
vested for the purpose of such association. 

4. Personal property owned and used exclusively by the 
state or any county agricultural society, and the lands owned 
and used by any such society exclusively for fair grounds. 

*See paragraph 15. 

* raragraph 19. 

■Chapter 116, laws of 1901, provides in part that Lawrence University shall 
hold free of taxation any lands or other property acquired by donation, be- 
quest, or purchase and held expressly lor educational purposes, and for the 
endowment of the institution. 
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5. Fire engines and other implements used for extinguish- 
ing, fires, owned or used by any organized fire company, and 
the buildings and necessary ground Connected therewith 
owned by such company, and used exclusively for its proper 
purposes. 

6. The property of Indians who are not citizens, except 
lands held by them by purchase. 

7. Lands used exclusively as, public burial grounds, and 
tombs and monuments to the dead therein; also. all property 
held by donation, bequest or in trust for cemetery associa- 
tions under the provisions of section 1447.^ 

8. Pensions receivable from the United States. 

9. Stock in any corporation in this state which is required 
to pay taxes upon its property in the same manner as indi- 
viduals. 

10. So much of the debts due or to become due to any per- 
son as shall equal the amount of bona fide and unconditional 
debts by him owing. Stock in national or state banks or 
other corporate stock shall not be considered debts due or to 
become due to any person within the meaning of this subdi- 
vision. 

11. "Wearing apparel, family portraits, private libraries, not 
exceeding in value two hundred dollars, kitchen and other 
household furniture, also one piano, organ or melodeon, and 

* Section 1447, Statutes of 1898, provides in part, and so far as Is material 
to tne exemption, as follows : "Any cemetery association organized under any 
law of this state may take by gift, bequest, devLse dr purchase, and hold not 
exceeding forty acres of land, to be held and occupied exclusively for the 
burial of the dead, and personal property not exceeding ten thousand dollars in 
value, which shall be applied to promote the objects of the association ; but 
when the cemetery grounds of any such association are situated near to and 
without the limits of a city of more than ten thousand and less than one 
hundred thousand inhabitants such association mar so take, hold and use 
not exceeding sixty acres of land ; but when near to and without the limits 
of a city of one hundred thousand inhabitants or more such association may 
so take, hold and use not exceeding one hundred and sixty acres of land. 
Kvery such association and every city, village or town owning 
and using lands for cemetery purposes shall take, hold and use such gifts, 
bequests or devises of personal or real property or the Income and proceeds 
thereof as may be made In trust or otherwise for the improvement, main- 
tenance, repair, preservation or ornamentation of any lot, vault, tomb, chapel 
or other structure In such cemetery, according to the terms of the gift, be- 
quest or devise, and in accordance with such reasonable rules and resrulatlons 
as may be made by the officers charged with the duty of caring for the ceme- 
tery. If money is given or bequeathed for any such purpose and without di- 
rection as to the manner of Its investment, the income of which Is directed 
to be used for any such purposes, it shall be invested by the proper officers 
In bonds of the United States, of this state or of some county, city, village, 
town or school district in the state, or on bond or note secured by mortgage 
on property in amount not exceeding one-half the value of such property. 
. Property given, bequeather or deviled and trusts created for any 
of the purposes herein authorized shall be exmpt from taxation and from the 
operation of the laws against perpetuities, accumulations and mortmain. 
Every cemetery association may erect upon the lands owned by It a suitable 
building In which to hold burial serviceSi" 
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other musical instruments, provided the value of such pia.no, 
organ or melodeou and other musical instruments, added to 
the value of kitchen and other household furniture shall not 
exceed in value two hundred dollars, and also growing crops. 
11a. (a) The tools of a mechanic kept and used in his 
trade and farm and garden tools not exceeding in the aggre- 
gate fifty dollars in value; 

(b) One bicycle used by the owner in his business or for 
pleasure, not including any machine propelled in whole or 
in part by any mechanical agency; 

(c) One sewing machine kept for the use of the owner or 
his family; 

(d) Fire arnns kept for the use of the owner not exceeding 
in value twenty-five dollars; 

(e) Not exceeding five colonies (swarms) of honey bees, 
kept for the use of the owner and his family; 

(f) Poultry not exceeding in value twenty-five dollars; 

(g) And all farm animals born after the thirty-first day 
of December next preceding the day of assessment; 

(h) One watch carried by the owner and not exceeding in 
value fifty (50) dollars. 

12. Provisions and fuel provided by the head of a family 
to sustain its members for six months; but no person paying 
board shall be deemed a member of a family. 

13. All the personal property of all insurance companies 
that now are or shall be organized or doing business in this 
state. 

14. The track, right of way, depot grounds and buildings, 
machine shops, rolling stock and all other property necessarily 
used in operating any railroad in this state, belonging to any 
railroad company, including pontoon or pile and pontoon rail- 
roads, and they shall henceforth remain exempt from taxa- 
tion for any purpose, except that the same shall be subject to 
special assessments for local improvements in cities and vil- 
lages; and all lands owned or claimed by any such railroad 
company not adjoining its track shall be subject to all taxes. 
The provisions of this subdivision shall apply to every per- 
son, company or corporation engaged in the operation, man- 
agement and maintenance of a street railway operated by me- 
chanical power only, and to any such person, company, or 
corporation engaged in the manufacture or furnishing of elec- 
tric light or power, whether exclusively engaged therein or 
operating a plant or works separate from other works which 
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are not within this exemption; provided, he or it shall pay a 
license fee upon gross earnings, under the provisions of sec- 
tions 1222c, 1222d, 1222e, 1222/, 1222^, 1222A 1222i, 1222;,! or 
a like statute requiring such a fee upon gross earnings in 
which case all personal property, franchises and real estate 
owned and actually and necessarily used by such person, com- 
pany or corporation in the operation of its business shall be 
exempt from taxation and other license fees ; but nothing con- 
tained in this subdivision shall be construed to conflict with or 
in any wise affect the validity or force of section 959 — 38.- 

15. [Repealed, sec. 29, ch. 494, laws of 1905.] 

16. The real estate of the home of the friendless in the city 
of Milwaukee, not exceeding one lot in amount, is exempted 
so long as the same shall continue to be used as such home. 

17. All property of any corporation or association formed 
under the laws of this state for the encouragement of industry 
by agricultural and industrial fairs and exhibitions which shall 
be necessary for fair grounds, while used exclusively for such 
fairs and exhibitions; provided the quantity of land so ex- 
empt shall not exceed eighty acres, and that such corporations 
or associations may permit such fair grounds to be used for 
celebrations or as places of amusement. 

18. Such tree belts as are or may be planted and maintained 
in compliance with chapter 61 of these statutes.^ 

19. All lands used as a public park or monument ground 
belonging to any military organization and not used for gain 
shall be exempt from taxation. 

20. [Repealed by chapter 95, laws of 1899.] 

21. The armory owned by any regiment, battalion or com- 
pany of the Wisconsin national guard and used for military 
purposes by such organization; but such property shall be 
subject to local assessments for the improvement of streets or 
sidewalks, or for the construction and repair of sewers or 
drains. 

22. The property of any corporation or association formed 
under the laws of this state, used exclusively for the purpose 
of manufacturing oxide of zinc or metallic zinc, from native 

» Under ch. 315; laws of 1903, railroads are taxed on the ad valorem basis. 
The tax so imposed is in lieu of all other taxes on the property of such railroad 
companies necessarily used In the operation of such railroads in this state 
and the shares of stock of such railroads owned or held by individuals of this 

^ ^The section referred to relates to special aisessments Vv cities against rail- 
road property. 

»See paragraphs 16, 17 and 18, 

2— T. L. 
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oi*es of the state, shall be exempt from taxation for a period 
of three years. 

23. All of the real and personal property of the turner so- 
cieties which are or may be incorporated under the laws of 
this state, which is used exclusively for educational purposes, 
is hereby exempted from taxation. 

24. The capitol stock, installments paid in and securities 
taken for moneys advanced to its own members of any mu- 
tual savings fund or loan and building association organized 
under the laws of this state. 

26. All real and personal property of any public art gallery 
or of any corporation created without capital stock for the 
sole purpose of maintaining, regulating and managing a pub- 
lic art gallery in this state, shall be exempt from taxation; 
provided that the public Shall have access to such art gallery 
free of charge not less than three days in each week. 

27. The property of all telephone companies and of persons, 
associations or corporations engaged in the business of trans- 
mitting messages by telephone, or the renting, letting or keep- 
ing of telephones, wires, batteries, or apparatus for that pur- 
pose, except real estate not exclusively used in carrying on 
their business. 

28. The capital stock of mutual co-operative corporations 
organized under chapter 86.* 

29. All wagons having tires at least three inches wide used 
by any farmer in his vocation as such; and all wide-gauge 
sleighs measuring four feet and six inches from center to cen- 
ter of runners and employed by any person for his own use. 

SO. [Repealed by chapter 892, laws of 1901.] 
81. All the property of trust or annuity corporations organ- 
ized under chapter 86,^ except real estate owned by them* 

32. All the property of corporations organized under chap- 
ter 86^ for the guaranty of title. 

33. All the real and personal property of the Milwaukee or- 
phan asylum. 

34. All factories or plants for the manufacture and refining 
of beet sugar, and all property, real or personal, used in con- 
nection therewith and necessary to the prosecution of the busi- 
ness thereof, for five years from the second day of April, 1897, 
except that such real property shall be subject to special as- 
sessments for local improvements in cities and villages. 

■ ' JJU - ■■ ■ •■ ■ W 

»Of the JStatutes of 1898. 
*Vt the JStatutes of 1898, 
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35. All the property of every kind actually used in operat- 
ing any plank or toll road. 

[Chapters 111, 112, 113 and 114, laws of 1899, provide for 
the levying of a tax by the state board of assesssment on ex- 
press companies sleeping car companies, freight line companies 
and equipment companies. The tax so assessed and levied is 
in lieu of all other taxes by the state.] 

Property of the United States or this state* Lands granted to the 
Btate for the Fox and Wisconsin river improvement did not become 
subject to taxation on being conditionally granted to the improvement 
company: Denniston v. Unknown Owners, 29 Wis. 351. So as to 
lands which did not pass speciflcally to separate owners until a sur- 
vey was made and approved, before which time they were not tax- 
able: Whitney v. Nelson, 33 Wis. 3C5; Whitney v. Morrow, 36 id. 438. 
Proof that a patent was granted in 1842 is prima facie evidence that 
the land was not taxable in 1840. Eaton v. Lyman, 33 Wis. 34. As to 
lands mortgaged to the state, see Reynolds v. Weiss, 27 Wis. 450. 

Whero government land has been entered under a spurious warrant 
and the entry suspended to give opportunity to substitute a valid 
warrant, the land is not taxable, the locator having obtained no title: 
Calder v. Keegan, 30 Wis. 12G. The grantee of government land mu6t 
first obtain at least an equitable title and the land be separated from 
the public domain before it will be taxable: Whitney v. Gunderson, 31 
Wis. 359. 

Lands granted to the state in trust to build railways are taxable 
after the trust is executed and the title has been vested In the com- 
pany: West Wis. R. Co. v. Trempealeau Co., 35 Wis. 257. 

The state cannot tax lands while the title remains in the United 
States nor while it holds them as the trustee of the United States: 
Tucker v. Ferguson, 22 Wall. 572; Wisconsin C* R. Co. v. Taylor Co., 
52 Wis. 52; Ross v. Outagamie Co., 12 id. 20. But as soon as the 
title has passed to a railroad company by its having earned the 
lands, whether a patent h^s been issued or not, the land becomes 
subject to taxation: Wisconsin C. R. Co. v. Taylor Co., supra; Same 
V. Comstock, 71 Wis. 88; Same v. Trempealeau Co., C5 id. 257; Same 
V. Price Co., C4 id. 579. 

A patent is prima facie evidence in respect to the time when the 
land uecame taxable: Baton v. Lyman, 33 Wis. 34; Treat v. Law* 
rcnce, 42 id. 330. 

Under the Fox and Wisconsin grant one who settled on, proved up 
and paid for land acquired the equitable title thougli his selection 
was not approved by the president, and the lands were taxable: Ross 
Vi Supervisors, 12 Wis. 26. 

A military bounty land warrant was located by W. in 1857 and a 
certificate of location granted. The patent was withheld on a charge 
of fraud, and in June, 18G3, the commissioner of pensions assumed to 
cancel the warrant, which was acquiesced in by the commissioner of 
the general land office. In 1882 it was decided by the secretary of 
the interior that the cancellation was unauthorized and a patent v/as 
thereupon issued to W. Helch that the entire equitable title was in 
W. from 1857 until the tax sale of 18C3, and that the land was tax- 
llble m 1802: Farnham v. Sherry, 71 Wis. 5G8, distinguishing Calder 
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v. Keegan, 30 id. 126, where a spurious entry was suspended and the 
claimant thereupon purchased and paid for the land, which operated 
as a new entry. 

Protection of assessors. Assessors act Judicially and are not liable 
for errors in determining what property is exempt from taxation: 
Baringte v. Shepherd, 35 N. Y. 238. 

Municipal property. The fact that parts of a building erected for 
public use, while not actually needed for such use, were let for hire 
does not affect the character of the building or render it liable for 
taxation: Camden v. Camden, 1 Atl. Rep. G89. 

Property of Indians. Lands included in an Indian reservation are 
not taxable: Farrington v. Wilsou, 29 Wis. 383. Lands reserved by 
treaty to one of a tribe, not a citizen, and subsequently patented to 
him, were not held "by purchase" within the meaning of the statute 
and were exempt: Ibid. 

The word "purchase" means purchase for a valuable consideration, 
since there are no lands held by non-resident Indians, except those 
held by gift or donation froni the government, to which the ex- 
emption can apply, and because this is the ordinary meaning of the 
word: Ibid. Lands purchased for a valuable consideration by an In- 
dian and conveyed to him not exempt: Quinney v. Stockbridgc, 33 
Wis. 505. 

Where the father of defendant had allotted to him a farm from 
the Stockbridge reservation and he had improved and cultivated it, 
and an act of congress had granted to him a sum of money and also 
said land in fee, and a patent was issued to him, and the father de- 
vised the land to defendant, and neither had ever submitted to any 
tribal regulation, held, that the land was not exempt, being held by 
purchase for a valuable consideration: Hilgers v. Quinney, 51 Wis. 62. 

The amount unconditionally due, under a lease, for future pay- 
ments of rent for a future term cannot be deducted: Beecher v. 
Common Council, C8 N. AV. Rep. 237. A contract by a city to purchasa 
land providing that there should be no corporate liability, the legal 
title remaining in the vendor subject to taxation is not taxable 
against the vendor: Perrigo v. Milwaukee, 92 Wis. 236. 

Special exemptions, etc. Acts exempting property from taxation 
are strictly construed. "The intention of the state to bind itself by 
exemption must be clear, as all presumptions are against it." The 
period of exemption originally granted may be cut down unless the 
rights of persons have attached to the property. Weston v. Super- 
visors, 44 Wis. 242. See Railway Co. v. Supervisors, 93 U. S. 598. 

Railroad property. It seems that the exemption is co-extensive 
with the right of the company to take by condemnation: M. & St. 
P. R. Co. V. Milwaukee, 34 Wis. 271. A tax deed of exempt property 
is void: Brightman v. Kirner, 22 Wis. 54. The statute exempting 
railroad property from taxation should be liberally construed, since 
railroad companies are required to pay a license or equivalent in 
lieu of taxes: M. & St. P. R. Co. v. Milv/aukee, supra. Special ex- 
emptions in favor of railroads a",'^ valid and do not violate the con- 
stitutional rule of uniformity: Wisconsin C. R. Co. v. Taylor Co., 52 
Wis. 37; Same v. Lincoln Co., 57 id. 137. 

The legislature may limit or repeal the exemption at any time, al- 
though railroad bonds may have been sold at a ^i-eater price than 
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would have been obtained but for the exemption: Railroad Co. \, 
Supervisors, 35 Wis. 257. 

An act exempting lands except for taxes "heretofore assessed" was 
construed not to exempt lands assessed but as to which the roll was 
not signed or verified. Such omission did not render the taxes a 
nullity: Wisconsin C. R. Co. v. Lincoln Co., G7 Wis. 478. 

Railroad property; what exempt. The word "necessarily" in subd. 
14 does not mean that which is inevitable or absolutely indispensable, 
but that which is requisite or essential, as those terms are ordinarily 
used, or perhaps that which is reasonably necessary for the accom- 
plishment of the purpose intended; and, as to land, the exemption is 
co-extensive with the right to take land by condemnation. Circum- 
stances vary the necessity which the statute contemplates. Hence, 
while a grain elevator used, by a railroad company for storing grain 
for hire is not exempt under this section if it is located in a city 
where there were other elevators operated by private parties for 
such purpose, and where private capital would furnish all necessary 
facilities (Milwaukee, etc. R. Co. v. Milwaukee, 34 Wis. 271), that 
rule does not apply to an elevator built by a railroad company at its 
terminal station on Lake Superior, where none would have been built 
by private capital, and used exclusively for receiving grain shipped 
over the railroad and transferring it to lake carriers. In such a 
case the elevator is "property necessarily used in operating the rail- 
road." The same rule applies to coal docks built undar the same 
circumstances, nearly all the coal received on which is reshipped 
over the railroad, and one-half of it being consumed by the company. 
The fact that the docks were not operated by the railroad company 
itself, but were leased to a corporation which handled all the coal 
passing over the docks, is immaterial to the existence of the ex- 
emption. And tracts of land not actually occupied by switch tracks 
or docks may be exempt, if they will be necessary for railroad pur- 
poses in the near future: Chicago, etc. R. Co. v. Bayfield Co., 87 
Wis. 188. 

Under an exemption of a canal, the lockhouses and collectors' 
houses are exempt: Lehigh Coal & Nav. Co. v. Northampton Co., 8 
Watts & S. 334. 

The term "railroad" fairly includes all structures which are neces- 
sary and essential to its operation. A grant of the right to take 
timber for a railroad includes the right to take it for station houses, 
depots, machine shops, side tracks, turnouts, water stations, etc.: 
United States v. Railroad Co., 150 U. S. 3. Query, as to the right to 
construct cars or other rolling stock from such timber. It has th,e 
right to take timber for repairing its road-bed: Ibid. 

Lots of lands necessarily used for repair shops, yards or depot 
grounds, or for the protection of road-bed, gravel pits, etc., if adjoin- 
ing the track, are exempt: M. & St. P. R. Co. v. Milwaukee, 34 Wis. 
271. So of lands adjoining the track, appearing to be part of the 
depot grounds, but on which a private person is permitted to store 
salt, mostly for shipment; and of warehouses and sheds used chiefly 
for the storage of freight received from propellers for consignment 
by rail, and vice versa, though to some extent in charge of agents of 
propeller lines who store goods therein not designed for shipment 
and in some instances collect storage thereon, and of lots acquired 
for depot grounds but unreclaimed from marsh: Ibid. 
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While ch. 74, 1854, was In force, exempting railroad property, lots 
in Milwaukee owned by a railroad company were not subject to 
taxation for street improvements: Brightman v. Kirner, 22 Wis. 54. 
A railway hotel used principally for accommodating railway trav- 
elers, where probably nine-tenths of the guests were such, is exempt, 
though other persons not travelers were rarely, and commercial 
travelers generally, received: C, M. & St. P. R. Co. v. Supervisors, 
48 Wis. CC6. 

Public grants are strictly construed against the grantee, but not 
so as to defeat the grant; water stations, offices and holding places 
exempt under immunity to "railroads," but not warehouses or coal 
lot, being only conveniences: Railroad Co. v, Berks Co.. O Pa. 70; 
State V. Mansfield, 23 N. J, L. 510; Worcester v. Railroad Co., 4 
Met. 564. ' 

Railroad property; what not exempt. Not exempt if its principal 
use is for a purpose not necessary to the proper operating of the 
road: M. & St. P. R. Co. v. Milwaukee, 34 Wis. 271. A railway 
hotel is not exempt if it is kept for the accommodation of all persons 
applying, and not merely for those arriving and departing on trains: 
M. & St. P. R. Co. V. Supervisors, 29 Wis. 116. Nor can distinct 
parts of the building be held exempt and the remainder taxable: 
Ibid. So of a building used principally as a hotel, kept in the usual 
manner, accommodating all persons alike, though adjacent to the 
track, owned and controlled by the company and portions thereof 
used as a depot: M. & St. P. R. Co. v. Milwaukee, 34 Wis. 271. See 
48 id. 066, supra. 

Elevators used by the company for receiving and storing grain 
shipped over its road for hire, though such use materially promotes 
its business interests and convenience, are taxable, since this Is 
essentially a private enterprise: M. & St. P. R. Co. v. Milwaukee, 34 
Wis. 271. The necessity which determines the statutory exemption 
must be one imposed on the company by its obligation as a common 
carrier. Ibid. But see Chicago, etc. R. Co. v. Bayfield Co., supra, 

Pareonages. The word "rented," In subd. 3, applies to parsonages 
rented by church associations as lessees, and the word "leasing" to 
parsonages owned by churches and leased to other persons. Where 
a house not owned by a church had been rented for the use of the 
pastor it was held exempt: Gray v. La Fayette Co., 65 Wis. 567. 

Growing crops. Fruit trees are not "growing crops" within the 
meaning of the constitution of California, which exempts "growing 
crops" from taxation: Cottle v. Spitzer, 4 Pac. Rep. 435. 

Exemption of stock. A statute which exempts a corporaticfti or 
its property from taxation exempts also the shares of Its stock held 
by individuals. This rule rests on the theory that, as the entire bur- 
den of taxes levied upon a corporation ultimately falls upon the 
shares of stock, it must have been the intention of the legislature in 
exempting the former to relieve the lafter: State v. Brannin, 23 N. J. 
L. 484; State v. Bentley, id. 632; State v. Powers, 24 id. 400; State 
V. Heppenhelmer, 34 Atl. Rep. lOGl. An express exemption of the 
shares of stock operates as an exemption of the property of the com- 
pany: State V. Heppenhelmer, supra. 

In this state capital stock and shares of stock constitute separat© 
and distinct property interests and are the subjects of taxation in- 
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dapendently of each other. Such taxation is not double taxation, 
the capital being assessed to the corporation and the shares to the 
stockholders: Second Ward Savings Bank v. Milwaukee, 94 Wis. 587. 
It is competent for the legislature to impose a tax upon corporate 
property and also to tax the stock in the hands of the holders; Cook 
V. Burlington, 59 Iowa, 251; Second Ward Savings Bank v, Milwau- 
kee, 94 Wis. 587. 

Capital 8tpek, The "accumulated profits" of a bank which have 
never been divided among the stockholders, but have been retained 
for banking purposes, are not a part of the capital stock in such 
sense as to be exempt from the general rules of taxation applicable 
to other taxable property; State Bank v. Milwaukee, 18 Wis. 281. 

Railroad •tocka. It has been ruled in State v. Gribble, in the cir- 
cuit court for Richland county, that railroad stock in the hands pf 
an individual is exempt from taxation. Judge Clementson's opinion 
stated that such exemption was expressly declared by sec. 2, ch, 74, 
1854, which act included plankroad and railroad companies. That act 
became sec. 183, ch. 18, R. S. 1858. It was held void in Atty. Gen, v. 
Winnebago, etc. P. R. Co., 11 Wis. 35. Immediately after that de- 
cision was made ch. 174, 1860, was enacted, the intention being 
thereby to avoid, by omitting to use the word "tax,'' the constitu- 
tional objection. In Kneeland v. Milwaukee, 15 Wis. 453, the cafse 
in 11 Wis. was overruled. Subsequently the license fee imposed 
upon railroads was increased to three per cent, by ch. 22, 18C2, and 
to four per cent, by ch. 96, 1876. From 1854 to the time the R. 10. 
of 1878 took effect the clause expressly exempting from taxation the 
stock of railroads held by individual3 was in eftect. The limitation 
that stock in any corporation, which pays taxes upon its property 
in the same manner as individuals, first appears in ch. 130, 1868, the 
exemption of corporate stock having been extended to other than 
railroad stocks. But that clause is ambiguous, and cannot be fairly 
held to indicate a purpose to exact double taxation; it must be con- 
strued in connection with the express exemption of the track, right 
of way, etc., of railroads. Hence the change in the language of sec. 
1038, so the court held, does not indicate such a clear intention to 
change the law as it previously existed as to justify double taxation, 
which would result from holding the stock to be taxable. 

The joint committee on revision in 1898 reported an amendment 
to subd. 9 of this section so that it should read, "stock In any cor- 
poration in this state which is required to pay taxes, other than 
license fees, upon its property in the same manner as individuals." 
In so doing the committee proceeded on the theory that such amend- 
ment v/ould not change the law, but only make it certain. At a con- 
. ference between that committee and the judiciary committees of 
the two houses the words "other than license fees" were struck out, 
and the bill so passed. 

College grounds etc. A college owns 40 acres of land, on wh*ch 
the college buildings are situated. On a part of the tra^it, near the 
college buildings, the colleige has erected s-everal houses for the pro- 
fssors or faculty, such premises being used for no other purpose. 
Held, that the premises used for that purpose are within the statutory 
exemption from taxation. 

20 acres of the land are in a state of nature though it is oontem- 
pilated that at some future time it will be improved and used for 
college grounds purposes. Held, that such tract is not now exempt 
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from taxation: Ramsey County v. Macalester College, 53 N. W. Rep. 
(Minn.) 704. 

Statute exemptins "all seminaries of learning, w^th the books and 
furniture therein ,and the grounds attached," includes seminaries for 
young ladies, erected by private persons and supported by their pa- 
trons, and such exemption includes neccscary furniture and apparatus. 
It is not material that the property is owned by a private individual, in- 
stead of beng owned and controlled by a corporation or trustees, pro- 
vided the institution is conducted by him, and the owners'aip and use 
of the property for school purposes are not separated. Ramsay 
County v. Stryker, 53 N. W. Rep. (Minn.) 1133. 

Household furniture. So long as the value of furniture Is within 
the law it is immaterial that a Jarge portion of it is kept and used in 
sleeping rooms occupied solely by occasional guests or permanent 
boarders: Day v. Lawrence, 45 N. E. Rep. 751. 

Benevolent association. The care of the sick and wounded of all 
races and religious indiscriminately with or without pay, according 
to the ability of the patient, by an association of a religious order in- 
corporated without capital for the purpose of conducting a hosoital 
to treat such classes of persons is a benevolent work and the body 
engaged in it is a benevolent association: St. Joseph's Hospital 
Ass'n V. Achland Co., 96 Wis. 636. 

Pecuniary profit. A corporation without capital stock organized 
for the purpose indicated in the preceding paragraph is not shown 
to use its property for pecuniary profit because its surplus funds are 
loaned to build other hospitals of like character. Ibid. 

Public property not subject to special assecsments. Implied ex- 
emptions exist as to public property which do not exist in favor of 
that owned by private corporations. An exemption as to these ap- 
plies only to the taxes designated and not to those for local im- 
provements. But this principle does not govern as to public prop- 
erty owned and used for public purposes. Whenever the taxing 
power seeks to impose a tax for local improvements upon such prop- 
erty it must roint out its arthoritv Fl-^ Papidr, v Suo?r"'^or*5 P9 
Mich. 351, citing Worcester Co. v. Worcester, IIG Mass. 193; Hart- 
ford V. West Middle District, 45 Conn. 462. 

Assessment of railroad property for local improvements. The ex- 
ception neither enlarges nor subtracts from the provivsions of the sub- 
division. Such property would have been and remained liable to 
local assessments if the proviso had been omitted. But if it should 
be regarded as an alfirmative provision it has no self-executing force. 
The casss in which the companies shall be liable must be defined 
and limited, as well as the manner of the assessment directed, be- 
fore their property can be made subject to such assessments. A 
charter which authorizes the cost of paving a street to be charged 
uDon any lot or lots fronting or abutting thereon, and that the word 
"lot" or "lots" shall include parcels and strips of land, does not 
authorize an assessment upon the right of way, etc., of a street rail- 
way company lying wholly witbir^jthe street: Oshkosh City R. Co. v. 
Winnebago Co., 89 Wis. 435, 438. The same rule applied to a gen- 
eral railroad company: Chicago, etc. R. Co. v. Milwaukee, 89 Wis. 
506, 511. 

Terminal railroad property — a freight house, portion of a road-bed 
and right of way— cannot be sold for the non-payment of an assess- 
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ment for street improvements for which the company was liable: 
Lake Shore, etc. R. Co. v. Grand Rapids, 102 Mich. 374. 

Special assessments against street railroads. It was provided by 
sec. C, ch. 3G3, 1895, that the license fee thereby imposed upon 
street railroad companies "s^aall be in lieu of all other taxes, assess- 
ments and licenses, and all persoral property, franchises 

and real estate owned" thereby "shall be exempt from amess- 
ment and taxation; that all land or lots unimproved, or having build- 
ings thereon, owned by any such company, shall be liable to taxa- 
tion for state, county and school purposes.*' Held, that all the prop- 
erty of such companies was exempt from assessments: Milwaukee, 
etc. Co. v. Milwaukee, 95 Wis. 42. 

Validity of exemptiono. The legislature is not without power to 
exempt property from special assessment by sec. 3, art. 11, constitu- 
tion: Ibid. 

Legislative power over exemptions. It is competent for the legis- 
lature to release property from taxation which has been assessed 
therefor at any time before the tax books are closed and the as- 
sessable character of the property has been fixed beyond the 
power of the taxing officers to alter. This may be done by a law 
which takes effect immediately: People v. Commissioners, 142 N. Y. 
348. 

Special exemptions. Exemptions are in derogation of the sov- 
ereign authority and of common right, and will not be extended be- 
yond the exact and express requirements of the language used, con- 
strued strictissimi juris. An exemption of lands granted to aid in the 
construction of a railroad, twenty miles of which were to be com- 
pleted each year, and patents for a certain quantity of lands were 
to be issued to the company on the completion of such portion, was on 
condition that all of such lands theretofore patented (and not scild) 
and all which might thereafter be patented were to be exempted and 
remain exempt from taxation for the period of ten years. The period 
of exemption began when the statute (sec. 1, ch. 22, 1879) took effect 
and terminated ten years thereafter as to all lands to which it was 
or could become applicable: State v. Harshaw, 70 Wis. 230. 

An exemption from taxation, to be valid, must be express and clear, 
beyond reasonable doubt: State v. Anderson, 90 Wis. 550, 5G2; Yates 
V. Milwaukee, 92 id. 352, 358. 

Special assessments. A statute exempting property from "taxa- 
tion" does not exempt it from assessments for street improvements, 
and a surrender of the rieht to make the latter cannot be implied: 
Yates V. Milwaukee, 92 Wis. 352, 358. 

Retrocctive effect cannot be given a statute exempting property 
from liability to assessments as against a contractor for an im- 
provement to whom a certificate issued before the enactment of the 
law: Yates v. Milwaukee, 92 Wis. 352. 

Uped exclusively. See People v. Murray, 5 Hun's App. 441. 

Turner societies. It is doubtful whether the real property of a 
turnverien incorporated "for the purpose of teaching and learning 
gymnastics and for cultivating and improving the faculties of the 
bo ly as well as of the mind by gymnastic exercises, and establishing 
and sustaining a reading-room and library and for other similar pur- 
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poses" 1« exempt as that of a ''cellgious, scientific, literary or be- 
nevolent association/' under subd. 3 of this section. Such property 
is, however, exempt under subd. 23, and the presumption is that all 
of it which has not been assessed "is used exclusively for educational 
purposes:" Green Bay & M. Canal Co. v. Outagamie Co., 76 Wis. 587. 

Street railways. The franchises and other property of street rail- 
way companies are subject to taxation: State v. Anderson, 90 Wis. 
550. 

Religious atcociations. A vacant and unoccupied lot owned by a 
religious association and situated at a distance from the land on 
which its buildings are located is not exempt, and the validity of the 
exemption is not affected by the fact that a church building was 
erected thereon two years later. It might be that if the society had 
already commenced to build on such lot and the building was in 
progress of completion it would be exempt as if the building was com- 
pleted: Green Bay & M. Canal Co. v. Outagamie Co,, 7C Wis. 587.. 

Property owned exclusively. Lands in possession of a city under 
an option to purchase them, but without any obligation to pay the 
purchase price, are not owned by it: Milwaukee v. Milwaukee Co., 
95 Wis. 424. But see subd. 2 of this section, which is different from 
what it was in the annotated statutes. 

Railroad property. The statute of this state exempting from taxa- 
tion property of railroad companies necessarily used in operating their 
roads in this state, applies only to such property as reasonably satisfies 
the call of the statute in regard to actual use for railway purposes, not 
to property hehl in contemplation of future use. 

The rule that the limit of the exemption of railway property from 
taxation is the limit of its right to take property for railway purposes 
by the exercise- of the right of eminent domain is to be understood 
thus: Under a statute which makes use for railway purposes a con- 
dition of the exemption, the limit of the right to take property in in- 
vltum bounds the extent to w'hich the exemption can go, while the 
condition as to present use determines the present limit of the ex- 
emption. 

Duluth, South Shore & Atlantic Railway Company, vs. Douglas 
County, 103 Wis. 75. 

Construction. Statutes exempting property from taxation are to be 
strictly construed, and if the meaning of such a statute is fairly am- 
biguous or uncertain as to a specific piece of property or owner, it is 
the duty of the court to resolve the doubt in favor of the taxability 
of the property. A parsonage to be exempt from taxation under subd. 
3, sec. 1038, Stats. 1898, unless rented, must be owned by the religious 
association, just as much as its church building or other real estate. 

Land conveyed to an archbishop of the Roman Catholic church by 
a deed running to him as an individual, w thout ofiicial or fiduciary 
de»siignation, is prima facie owned by him Plso'utriv. 

The facts that such land was pruchased by the diocese as a resi- 
dence for the archbishop, and that it was customary in such cases to 
take the conveyance to the arch jshop individually, and his testimony 
that he held the property in the simple according to the laws of the 
church; that he made no claim to any individual ownership, but held 
it in trust for the diocese; and that he is required to devise it to his 
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successor — are held insufficient to show any leprally enforceable tniet 
for a religious association. Katzer y. City of Milwaukee, 104 Wis. X6. 

Statutes exempting property from taxation, if open to construction, 
should be construed strictly against the exemption. 

Subd. 4, sec. 1038, Stats. 189$, (exempting from taxation lands 
"owned" and used by any country agricultural society exclusively for 
fair grounds), and subd. 17 (exempting "property of" any industrial 
or agricultural fair corporation, used exclusively for such exhibitions, 
not exceeding eighty acres of land), were not intended to exempt 
from taxation mere leased lands, 

Douglas County Agricultural Society vs. Douglas County, 104 Wis. 
429. 

16. Park Lands Exempt. [Section 1, Ch. 415, laws of 1901, 
as amended by ch. 71, laws of 1903.] Any and all lands 
owned or possessed exclusively for the public use as public 
parks or grounds by any city or village in this state shall 
hereafter be exempt from taxation. . . . 

16. Exemption of tree belts. [Section 1469. Statutes of 
1898.] Every owner or possessor of five acres of land or more 
who shall successfully grow by planting with forest trees, 
consisting of the following kinds or such species thereof as 
will grow to the height of fifty feet or more, viz. : arbor vitae, 
ash, balsam fir, basswood, beech, birch, butternut, cedar, black 
cherry, chestnut, coffee tree, cucumber tree, elm, hackberry, 
hemlock, hickory, larch, locust, maple, oak, pine, spruce, tulip 
tree and walnut, tree belts in the manner and form prescribed 
in the next section shall be entitled to have the land on which 
such tree belts grow exempted from taxation from the time 
the trees commence to grow until they shall reach the height 
of twelve feet, and after they shall have attained that height 
to receive an annual bounty of two dollars per acre for each 
acre so grown. 

17. Where and how planted. [Section 1470, Statutes of 
1898.] Such tree belts shall be planted on the west or south 
sides of each tract of land, be of uniform width throughout 
their entire length, contain not less than eight trees, at 
nearly equidistance, on each square rod of land, and be at 
least thirty feet wide for each five-acre tract, sixty feet wide 
for each ten-acre tract, and one hundred feet wide for each 
square forty-acre tract, and upon all square tracts of land 
upon two sides thereof. All tree belts owned by the same 
land owner must be planted not to exceed a fourth of a mile 
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apart and on the y/est and south sides of every square forty 
acres, and shall not exceed one-fifth of the entire tract of land 
on which the same are planted; provided, that when the east 
and north sides, or either, of any tract of laud is bounded by 
a public highway, a tree belt one rod wide may be planted 
next to said highv/ay, although it, with the others on the west 
and south sides, shall exceed one-fifth of the whole tj'act ; and 
tree belts may be planted on any other lines v/ithin each forty 
square acres by permission of the assessor. 

18. Examination by assessor. [Section 1471, Statutes of 
1898.] The assessor shall, upon the application of the owner 
thereof, in ccich year, at the time of assessing the personal 
property in his district, make a personal examination of all 
tree belts for which bounty or exemption from taxation is 
claimed and ascertain whether they have been planted as 
required in the preceding section and are thriftily growing; 
and if he shall be satisfied thereof he shall not assess the same 
for taxation unless the trees therein shall have attained the 
height of twelve feet ; and in that case he shall deliver to the 
owner a certificate that he is entitled to an annual bounty of 
two dollars for each acre of such tree belts,^ stating therein 
the whole amount of such bounty and giving a description of 
the entire land of which the tree belts form a part, and the 
amount of such bounty shall be credited by the treasurer in 
payment of any taxes assessed on such iand as so much cash; 
but if not so satisfied the assessor shall assess the land for 
taxes or refuse to grant any certificate for the bounty, as the 
case may require ; and if, after any certificate for such bounty 

^FOUM OF ASSESSOR'S CERTIFICATE. 

County of , i 

Town of , s ^^' 

1, A. li., assessor of the town of , do hereby certify that II. S., owner 

of the S. W. 14 of the S. W. i/4 of section , In township No. ■ , 

of range Nb. , In said town of , containini? ten acres,, has 

planter! an thp west and soniib sides of snid tract tree belts of forest trees 
of uniform width throu.Thont the entire length thereof, consisting of arbor 
vitae (or other kinds), containing not less than eight trees, at nearly equal 
distance, on each square rod of land, and being (not less than sixty- 
feet wide, and that said tree belts occupy (not to exceed) one-fifth, or two 
acres, of the entire tract of land on which the same are planted, as aforesaid. 

And having upon the application of said II. S. made personal examination 
of said tree belts at the time of assessing the personal property In my districti 

aforesaid, for the year V^ . nnt] aseertninel tliat the trees therein have 

been planted as required by law, and have attained the height of twelve feet, 
and are thriftily growing, I hereby certify that the said H. S. is entitled 
to an annual bounty of four dollars, being two dollars for ach acre of such 
tree belts, to be credited by the treasurer In payment of any tax assessed 
on said lands, as «o much cash, as provided by section 1471, Statutes of 1808. 

Given under my hand this day of , 19 — . 

-, Assessor. 
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shall have been issued, the owner of any such tree belts shall 
suffer the same to die out by want of cultivation or otherwise, 
or shall cut the same down, or in any other way allow the same 
to be so thinned out that, in the opinion of the assessor, he 
ought no longer to receive such bounty, he shall give the treas- 
urer written notice^ thereof, and thereafter no further bounty 
shall be allowed until such owner shall again receive a certifi- 
cate therefor, 

19. Lands held by counties. [Section 1191, Statutes of 
1898.] Real property upon which the county holds any certi- 
ficate of tax sale shall continue liable to taxation and to sale 
for unpaid taxes, and the county shall be the exclusive pur- 
chaser at the sale ; but when a tax deed shall be issued to the 
county and it shall hold tax certificates of sale unredeemed on 
the same property for two successive years subsequent to the 
date of the sale on which such deed shall issue, including cer- 
tificates of sale made prior to the passage of these statutes, 
such property shall thereafter be exempt from taxation until 
the same is sold by the county. The county clerk shall annu- 
ally, before the first day of June, furnish to the assessors of 
each town a list of the lands in such to'vvn exempt under this 
section. Nothing in this section shall be so construed as to 
apply to lands owned by minors, idiots or insane persons. 

WHERE TO BE ASSESSED. 

20. Real property. [Section 1039, Statutes of 1898.] ' All 
real property not expressly exempt from taxation shall be en- 
tered upon the assessment roll in the assessment district where 
it lies. 

District where It iies. Where the assessment was made by the 
officers of a town in which the lands were not and never had been 
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County of 



Town of '-, ®^- 

To , treasurer : 

You are hereby notified thnt In the opinion of the undersigned, assessor 

of the said town of , H. S., to whom a certificate was Issued, dated 

the day of , 19 — , entitling him to a bounty for growing trees 

upon his land described as , ought no longer to receive such bounty, 

on account of his having suffered the said trees to die out for want of culti- 
vation (or otherwise) or, on account of his having cut the same down, or al- 
lov/ed the said trees to be thinned out by fire, or destroyed by cattle running 
at large, etc. 

Pated thi9 day of , 19—. 

-. r-. , Assessor- 



^ 
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situated the deed was void and the statute of limitations did not run 
in its favor Wadleigh v. Marathon Co. 58 Wis. 546. Smith vs. Sherry 
54 Id. 114. 

It may be unwise or even unjust to include agricultural lands -witliin 
a city or village and impose upon them the additional burdens of 
such municipalities. But there is no remedy in the courts. The legis- 
lature is the sole judge of the matter. Washburn vs. Oshkosh 60 ^Wis, 
453, Slauson v. Racine 13 id. 398; Janesville v. Markee 18 Id. 350. 

Not expressly exempt. See note "Special exemptions" to para- 
graph 14. 

21. Personal property; change of location; in two school dis- 
tricts. [Section 1040, Statutes of 1898, as amended by sec. 2, 
ch. 346, laws of 1899, and ch. 191, laws of 1901, and ch. 417, 
laws 1903.] All personal property shall be assessed in the as- 
sessment district where the owner resides, except as otherwise 
provided. If such owners be non-residents of the state or for- 
eign associations, or corporations, but having an agent residing 
in this state in charge of such property, then the same shall 
be assessed in the district where such agent resides ; otherwise 
in the district where the same is located, except as otherwise 
provided. Merchants' goods, wares, commodities kept for 
sale, tools and machinery, manufacturers' stock, buildings on 
leased lands, when such buildings are personal property, farm 
implements, cordwood, live stock, and farm products, except- 
ing grain in warehouse, shall be assessed in the district where 
located. Saw logs and timber which are to be sawed or man- 
ufactured in any mill within this state which is owned or 
leased by the owner of such logs or timber or in which such 
logs or timber are to be sawed or pianufactured by or for the 
owner thereof shall be assessed as manufacturer's stock in the 
district where such mill may be located. Saw logs, timber, 
railroad ties, lumber and other articles, not being manufactur- 
ers' stock, shall be assessed where the owner or agent having 
the same in charge in the case aforesaid resides. No change 
of location or sale of any personal property after the first day 
of May in any year shall affect the assessment made in such 
year. As between school districts, the location of personal 
property for taxation shall be determined by the same rules; 
as between assessment districts; provided, that whenever the 
owner or occupant shall reside upon any contiguous tracts or 
parcels of land, which shall lie in two or more assessment dis- 
tricts, then the farm implements, live stock and farm products 
of such owner or occupant used^ kept or being upon such coji- 
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tiguous tracts or parcels of land shall be assessed in the as- 
sessment district where he resides at the time of such assess- 
ment* All sa 7 logs, timber, railroad ties or telegraph poles 
cut in this state, owned by any person or corporation not re- 
siding and having no agent therein, shall be assessed in the 
assessment district where the same shall be banked or piled for 
shipment either by water or railroad. It shall be the duty 
of the assessor of the assessment district in which saw logs, 
timber, railroad ties, or telegraph poles owned by non-resi- 
dents as aforesaid may be located to ascertain at any time 
during the month of April in each year the amount of such 
property in his assessment district, by actual view as far as 
practicable, fix the value of said property and assess the same 
to the said owners as other personal property is valued and 
assessed. When personal property held by co-partners, joint 
owners or owners in common shall, under the foregoing pro- 
visions, be required to be assessed in the district in which such 
owners reside and such co-partners, joint or co-owners shall 
not all reside in the same district, such property shall be as- 
sessed in the district in which they shall have their principal 
office or place of business ; and, if there be no such principal 
office or place of business, then in the district in which such 
property shall be located. 

All peraohdl property. See note to par. 7. 

Property held by agent may be assessed without naming the agent 
as sucih: Merritt v. Lumber Co., 75 Wis. 142 .See note to par. 2G. 

Where owner resides, etc. As to what constitutes residence for 
the purpose of taxation, see KeHogg v. Oshkosh, 14 Wis. 623. A resi- 
dence once acquired continues till it is abandoned and another ac- 
quired: Ibid. See Warren v. Werner, 14 Wis. 366. 

Under a statute which expresses that "every person shall be 
assessed in the town or ward where he resides when the assess- 
ment is made, for all personal estate owned by him," residence of the 
person assessed within the assessment district is essential to give 
the assessor jurisdiction to make a valid assessment of personalty. 
It is immaterial that the officer did not know of the change of resi- 
dence if no attempt was made to mislead him, and also that the 
officer who made the assessment for the ward made it for the whole 
city: Wncox V. Rochester, 129 N. Y. 247. 

Otherwise in district where locatedi Under sec. 11, ch. 15, R. S. 
1849, property used for manufacturing or business purposes was sub- 
ject to taxation where found and used, although owned by a non-resi- 
dent. It might be assessed to the person having it in possession; 
Palmer v. Corwith, 3 Pin. 267* 
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The assessment for taxation at the place of the residence of tlie 
owner of personal property of such owner which by law is assessable 
in another county, by reason of its relation to business which lie 
carries on in the latter county, is not void for want or Jurisdiction; 
Clarke v. County of Stearns, 47 Minn. 552. 

Change of location. The assessment of loss In a town in which 
they are banked and kept for sale to the person who owns them on 
May 1st is not affected by their subsequent sale nor by the fact that 
the purchaser had them listed and assessed to him as a manufacturer 
in another town. There is no authority in an assessor or board of 
review to substitute the name of a person who purchases such prop- 
erty after the 1st of May in lieu of the person who owned it on that 
day: Eagle River v. Brown, 85 Wis. 7G. 

But where logs are manufactured into lumber at the place to which 
they had been shipped prior to May 1, and on that day the lumber 
was sold to third parties, the vendor was not liable to assessment 
therefor. The assessment Is to be made after May 1, but in gen- 
eral as of that date: Day v. Pelican, 94 Wis. 503. 

See note to par. 54. 

Merchants' goods, etc. Ch. 258, 1882 (sec. 1040a, Ann. Stats.), did 
not cbange the rule that railroad ties, telegraph poles and posts kept 
for sale are "merchants' goods, wares and commodities," and are 
taxable where they are kept for sale, though their owner resides in 
another county of this state: Torrey v. Sliawano Co., 79 Wis. 152; 
Eagle River v. Brown, 85 id. 76. 

Those words include lumber kept in a yard for sale: Mitchell v. 
Plover, 53 Wis. 548. 

Manufactured lumber is merchants' goods kept for sale and must 
be assessed where located and so kept: Washburn v. Oshkosh, 60 
Wis. 453. 

It is immaterial where the owner or his agent resides or whether 
any sales of the lumber are made at tlip Dlac^ wi-cr^ iv r i'<^T>t ii s.-'.'^j 
are made to persons outside of the state and it is delivered to the 
purchasers from the place where kept: Sanford v. Spencer, 62 Wis. 
230. 

Saw logs, etc. This statute is not unconstitutional as violating the 
principle of uniformity in providing for an assessment in April, while 
logs belonging to residents are assessei in May, nor as unjustly dis- 
criminating against non-residents. Neither is it void because the 
property is again subject to taxation in a state other than this to 
which the owner has removed: Nelson L. Co. v. Loraine, 22 Fed. 
Rep. 54. Logs cut on lands in this state owned by a Minnesota cor- 
poration, and piled on the ice to await the opening of the riv^r to be 
floated into Minnesota, are not in transit so as to prevent assessment 
here: Ibid. 

Logs cut, drawn and banked upon a stream to be run and floated 
down it, when the water should rise, into another state, owned by resi- 
dents of the latter and intended for exportation, may be taxed by 
the state as a part of the general mass of its property at the regular 
period of assessment for like property and in the usual manner, until 



OF THE ASSESSMENT OF TAXES. 33 

they have actnally been started upx)a their tranflportetion tn a con- 
tinuous route or Journey. Aiter they have so started, temporary de- 
l«iy8 do nt)t. make thetfi tarabl^ at thi^ ^a<^ 6t mth A^lay: Co^ v. 
Brrol* 116 U. S. 517* 

The term "saw logs'* «o^ hot ln<;lUd^ i\imber, timber, railroad lies, 
etc., which are merchants' good«> War^ and xiommodlties kept for 
sale. Mitchell v. Plover, 53 Wis. 548. 

Under sees. 13, 16, th. it57, 1S59, and chs. 2^5 and 380, 3«C0, tbts in 
Jtransit were manufacturers' stofclt, taX6.ble Where the mill wad located: 
llurrey y. Teias, 20 Wils. 634. 

An erroneous change in the name of the owner will not Atoid the 
assessment: Eagle River v. Brown» 85 Wis. 70. 

Cbnstructidn 6f the act of 18^1. The a.<it of 1891 W^6 a revlsloh ahd 
amendment of all previous acts on the subject of the assessment and 
taxation of saw logs, h was not In vioiatlbn of the <5onsti'tUtibnal pro- 
vision Which r^qiilres that "this rule of taxation dhall be nniform," 
nor invalid because Under it the o'wii^t of such property may deter- 
mine in what district it Shall be taxed. The sitns Of all saw 10^6 tut 
and banked within six moUths befori^ April 1 in any year was, for the 
purposes of assessmeht and taxation, in the assessment district Where 
they Were baUked Or piled for shipment. That was primarily the 
place Vn which they were to be assessed. They boUld Only be assessed 
as manufacturers' stock at the residence ot their bWner, if they were 
to be sawed or manufactured in auy mill owned there by him, on con- 
dition that the specified affldayit and verified statemeut wer^ filed 
with the assessor of the district in which they were banked or piled, 
within the time prescribed. In the absence of that affidavit and state- 
ment, the fact that the owner of logs banked in one district listed 
them for taxation in the district in Whiiih his mill was located did 
not give the taxing officer there jurisdiction to Assess the logs, faor did 
such assessment estop the owner from asserting that It was Invalid: 
State Vi Bellow, 86 Wis. 1«0. 

tJnder the act referred t6 logs whitih had been cut in one town 
within six months prior to April 1 and piled there for shipment, and 
Which were actually shipped \r^.6 another town before that date, 
never had a situi for assessment in thie tbwii where they were so piled, 
but were subject to taxation in the town into whicj^ they were 
shipped : Day v. Pelicaft, 04 Wis. 503. J 

Effect of former statute. The corresponding secftion in the anno- 
tated Statutes is thus commented on ih Torrey v. Shawano Co., 79 
Wis. 152, 156, in answer to the contention that it changed the rule 
previously laid down by the court that ties, posts and poles were mer- 
chants' goods, et6.. Within the meaning of sec. lt)4t): **The amendment 
in Ho way refers to the clause in the statute which dexilares where 
'merchants' goods> etc., shall be assessed^ but is an amendment of that 
clause of the section which declares where the property of non-resi- 
dents of the state shall be assessed. ... tt does not seem to Us that 
the legislation was intended to declare that the articles mentioned in 
it should not thereafter be considered 'merchants* goods,' etc., when 
owned by a resident of this state and kept for sale at any place within 
this State." 

3— T. ii. 
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22. Incorporated companies. [Section 1041, Statutes of 
1898.] The residence of an incorporated company for the pur- 
poses of the preceding section, shall be held to be in the as- 
sessment district where the principal office or place of busi- 
ness of such company shall be. 

Principal office or place of business. The franchises and other prop- 
erty, real and personal, of a street railway company are an entirety 
and must be assessed in the district where its principal office or place 
of business is: State v. Anderson, SO Wis. 550, 564. See notes to 
par. 10, 14. 

That provision of sec. 1772 which expresses that the articles of in- 
corporation shall state "the name and location" of the corporation 
does not authorize the fixing the place where the principal office or 
place of business of the corporation shall be for the purposes of taxa- 
tion. Where the articles of a corporation which owned and ran a 
large number of vessels on the great lakes expressed that its principal 
office should be in the town of Lake, near the city of Milwaukee, and 
the corporation was named in the articles the "Milwaukee steamship 
company," the fact that it had an office in that town in which all the 
meetings of the directors were held did not prevent It from being 
subject to taxation in Milwaukee, it appearing that all the other busi- 
ness of the corporation was transacted at the office of its president 
and secretary there, they being insurance and vessel agents in that 
city: Milwaukee Steamship Co. v. Milwaukee, 83 Wis. 590. 

23. Banfc stock. [Section 1042, Statutes of 1898, as 
amended by chapter 72, laws of 1903.] All the shares of 
stock of every incorporated bank or banking association 
whether organized under authority of any law of this state or 
of any act of the congress of the United States and all the 
capital of every private bank shall be assessed and taxed in 
the assessment district in which such incorporated bank or 
private bank is located for the transaction of business. 

See Ruggles v. Fond du Lac, 53 Wis. 436, stated in note to para- 
graph 14. 

[Section 1042a, Statutes of 1898, repealed by ch. 303, laws of 1899.] 

24. Leaf tobacco. [Section 1042b, Statuses of 1898.] Leaf 
tobacco, whether in the hands of the grower or dealer, shall 
be listed and valued by the assessor of the assessment district 
where the same is located on May first of the year in which 
the assessment is to be made, and no tobacco then located in 
this state shall be considered in transit unless it has actually 
been started on its journey or has been delivered and con- 
signed to a common carrier for shipment. Any assessor who 
gball knowingly fail to list and value according to law any 
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and all leaf tobacco located in his district on May first of the 
year of making his assessment shall be punished as provided 
in section 4550.^ 

TO WHOM TO BE ASSESSED. 

25. Eeal prop3rty. [Section 1043, Statutes of 1898.] Real 
property shall be entered in the name of the owner, if known 
to the assessor, otherwise to the occupant thereof if ascertain- 
able, and otherwise without any name. The person holding 
the contract or certificate of sale of any real property con- 
tracted to be sold by the state, but not conveyed, shall be 
deemed the owner for such purpose. The undivided real es- 
tate of any deceased person may be entered to the heirs of 
such person without designating them by name. The real es- 
tate of an incorporated company shall be entered in the same 
manner as that of an individual. Real property held under 
lease from any religious, scientific, literary, or benevolent as- 
sociation, but otherwise exempt, shall be assessed to the lessee. 

To whom to be assessed. The person to whom land is assessed can- 
not resist payment of taxes thereon upon the ground that he is merely 
an occupant: McLean v. Cook, 23 Wis. 3G4. The husband who re- 
sides with his wife is not the occupant of her separate property. An 
occupant is one who holds in his own right: Hamilton v. Fond du 
Jliac, 25 Wis. 490. But the mistake of the assessor in assessing a 
homestead occupied by a husband and wife, but owned by the latter, 
to the husbcnd, is not evidence of bad faith on his part and the tax 
will not be invalid for that reason. Where the occupancy is ambigu- 
ous, there being no buildings, the mistake of the assessor in assessing 
lots to the owner instead of the occupant will not avoid the tax: 
Massing v. Ames, 37 Wis. G45. 

Taxes are properly assessed against one in possession claiming 
title: Burchard v. Roberts, 70 Wis. Ill, 118. 

If the name of th'fe owner be known the land cannot be assessed to 
"unknown:" Massing v. Ames, 37 Wis. G45. The mere fact that lands 
were not assessed either to the owner or to "unknown" will not 
avoid the tax: Wisconsin C. R. Co. v. Price Co., G4 Wis. 579. 

When the law required land to be assessed to the owner only, not 
to the occupant, one in possession under claim of title in fee might 
be taken as the owner for all purposss of taxation: Link v. Doerfer, 
42 Wis. 391. 

Assessing a strip of land as part of a tract owned by another person, 
instead of separately and to the owner, avoids a tax deed based on 
such assessment, the action beiug brought before the statute of limita- 
tions had run: Towne v. Salentine, 92 Wis. 404. 

* Section 4550, Statutes of 1898, imposes, for noj^lect of official duty, a pen- 
alty by imprisonment in the county jail not more than one year or by fine not 
exceeding five hundred dollars. 
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26. Personal i»roperty, property ia possessioiL of represeata- 

lare. [Section 1044, Statutes of 1698, as amended by -ehapter 
229, laws of 1899, as amended by chapter 417, laws of 1903.] 
Personal property shall be assessed to the owner thereof, ex- 
cept that when it shall be in the charge or possession of some 
person other than the owner or person beneficially entitled 
thereto in the capacity of parent, guardian, husband, agent, 
lessee, occupant, mortgagee, pledgee, executor, administrator, 
trustee, assignee, receiver, or other representative capacity, it 
shall be assessed to the person so in charge or possession of the 
same. Telegraph and telephone poles, posts, railroad ties, lum- 
ber and all other manufactured forest products shall be deemed 
to be in the charge or possession of the person in occupancy 
or possession of the premises upon which the same shall be 
stored or piled, and the same shall be assessed to such person, 
unless the owner or some other person residing in the same as- 
sessment district, shall be actually and actively in charge and 
possession thereof, in which case it shall be assessed to such 
resident owner or other person so in actual charge or posses- 
sion ; but nothing contained in this clause shall affect or change 
the rules prescribed in section 1040^ respecting the district in 
which such property shall be assessed. 

To the occupant, etc Property in the occupation of an agent was. 
properly assessed to iiim under sec. 11, eh. 15, R. S. 1849: Palmer v. 
Ck>rwith, 3 Pin, 267. 

The mere fact that personal property of the wife Is assessed to the 
husband will not defeat the tax nor render unlawful the seizure of 
the property to pay the tax: Enos v. Bemis, 61 Wis. 656. 

As agent, etc. Personalty belonging to a resident in the hands of 
an agent, who is also a resident, the two residing in different coun- 
ties, and the property being subject to the order and control of the 
owner, is taxable to the latter and not to the agent: Boardmaa v. 
Supervisors, 85 N. Y. 359. 

The words "agent" and "trustee" do not include the committee of 
the estate of a lunatic. While such committee discharges a trust, the 
trust is in the court who appointed it, and the lunatic is not divested 
of his estate: People v. Commissioners, 100 N. Y. 215. 

The word "agent" as used here and in sec. 1040 only implies or 
means one who has charge or possession 6f the property assessed for 
any purpose. It is not essential that he should be a general agent to 
sell the property, or that he have authority to act for the owner in 
respect to it in all matters. The statute makes possession or the 
care, custody or management of the property by another sufficient to 
sustain the tax as well as the fact of ownership: Merritt v. P. B. 
Champagne L. Co., 75 Wis. 142. 

*i:'aragraph 2L 
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Gkisirdian. On tlxe death of bi» ward a ^ardian'& authority over 
the ward's personal estate is terminated, and where administration 
has heen granted over the same the guardian is not anthorlzei to- Ksl 
snch estate for taxation, though his final adeonnt remains cmsettl-ed. 
Such listing does not estop the guardian fromi showing that h^s. act 
was unauthorized: Somm«rs v. Boyd, 48 Ohio St. 109. 

Assessed to the owner. The franchises and property of electric 
lighting companies, which they* have flo^ power* to tranalej, casnoC 
b^ assessed to a street railway company which claiiaaB to own th-em: 
State V. Anderson, 90 Wis. 550. 

Special administrator. A special administrator is an adminis- 
trator within the meaning of section 1044». statutes IS^, requiring 
personal proiperty iu the possession of an admdulsitrator to be as- 
sessed to him: Fond du Lac v. Estate of Otto, 113 Wis'. 39. 

27. AMessment, haw made; liability and rights of representa- 
tive. [Section 1044a, Statutes of' 1S98^ created by chapter 417, 
laws of 1903, amended by sec. 1, eh. 508, laws of 1905. J 
"When personal property shall be assessed to some person in 
charge or possession thereof other than the owner or person 
beneficially entitled thereto as hereinbefore provided^ the as- 
scssmenii thereof shall be entered upon the assessment roll 
separately from the same person's, assessment of his own per- 
sonal property, adding to his name npon snch roll words 
briefly indicating that such assessment is made to him as the 
person in rhargre or possession thereof as occupant or pos- 
sessor of tlic premises on which snch property is stored or 
piled or as the husband, agent, lessee, occupant,, mortgagee, 
pledgee, executor, administrator, trustee, assignee, receiver 
or other representative of the owner or person beneficially 
entitled thereto; biit a failure to enter such assessment separ- 
ately or to indicate the representative capacity or other re- 
lationship of the person assessed shall not affect the validity 
of the assessment. The person so assessed shall be personally 
liable for the tax thereon. He shall have a personal right of 
action against the owner or person beneficially entitled to 
su»k property for the amount of such taxes and shall have a 
lien therefor upon such property with the rights and remedies 
for the preservation and enforcement of such lien provided 
in sections 3346 and 3347,^ and shall be entitled to retain pos- 
session of such property until the owner or person beneficially 
entitled thereto shall have paid the tax thereon or shall have 
reimbursed the person assessed for such tax if paid by him. 
Such lien and right of possession shall relate back and exist 
from the time as of which such assessment is made, but may 
be released and discharged by giving to the person assessed 

^statutes of 1898. ' 
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such undertaking or other indemnity as he may accept or by 
giving to him a bond in such amount and with such sureties 
as shall be directed and approved by the county judge of the 
county in which such property is assessed, upon eight days' 
notice to the person assessed, which bond shall be conditioned 
to hold and keep the person against whom such assessment 
is made free and harmless from any and all costs, expense, 
liability or damage by reason of such assessment. 

28. Action to collect tax. [Section 1044b, Statutes of 1898, 
created by ch. 417, laws of 1903.] When personal property 
shall be assessed to some person in charge or possession there- 
of, other than the owner, such owner as well as the person so 
in charge or possession shall be liable for the taxes levied pur- 
suant to such assessment ; and the liability of such owner may 
be enforced in a personal action as for a debt. Such action 
may be brought in the name of the tovrn, city or village in 
which such assessment was made, if commenced before the time 
fixed by law for the return of delinquent taxes, by direction 
of the treasurer or tax collector of such town, city or village. 
If commenced after such a return, it shall be brouglit in the 
name of the county or other municipality to the treasurer or 
other officer of which such return shall be made, by direction 
of such treasurer or other officer. Such action may be brought 
in any court of this state having jurisdiction of the amount in- 
volved and in which jurisdiction may be obtained of the per- 
son of such owner or by attachment of the property of such 
owner. The remedy of attachment may be allowed in such 
action upon filing an affidavit of the officer by whose direction 
such action shall be brought, showing the assessment of such 
property in the 9<ssessment district, the amount of tax levied 
pursuant thereto, that the defendant was the owner of such 
property at the time as of which the assessment thereof was 
made, and that such tax remains unpaid in whole or in part, 
and the amount remaining unpaid. The proceedings in such 
actions and for enforcement of the judgment obtained therein 
shall be the same as in ordinary actions for debt as near as 
may be, but no property shall be exempt from attachment or 
execution issued upon a judgment against the defendant in 
such action. The assessment and tax rolls in which such as- 
sessnxent and tax shall be entered shall be prima facie evidence 
of such assessment and tax and of the justice and regularity 
thereof; and the same, with proof of the ownership of such 
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property by the defendant at the time as of which the assess- 
ment was made and of the non-payment of such tax, shall be 
sufficient to establish the liability of the defendant. Such lia- 
bility shall not be affected and such action shall not be de- 
feated by any omission or irregularity in the assessment 
or tax proceedings not affecting the substantial justice and 
equity of the tax. The provisions of this section shall not 
impair or affect the remedies given by other provisions of law 
for the collection or enforcement of such tax against the per- 
son to whom the property was assessed. 

29. Personal property of partnerships; personal property in 
hands of executors. [Section 1044c, Statutes of 1898, created 
by chapter 417, laws of 1903.] The personal property of a 
partnership may be assessed in the names of the persons com- 
posing such partnership, so far as known or in the firm name 
or title under which the partnership business is conducted, and 
each partner shall be liable for the taxes levied thereon. Un- 
distributed personal property belonging to the estate of a 
person deceased shall be assessed to the executor or adminis- 
trator if one shall have been appointed and qualified, on the 
first day of May in the year in which the assessment is made, 
otherwise it may be. assessed to the estate of such deceased per- 
son, and the tax thereon shall be paid by the executor ot ad- 
ministrator if one be thereafter appointed, otherwise by the 
person or persons in possession of sucm property at the time 
of the assessment. 

30. Where one or more of two or more oxecntors is non-resi- 
dent. [Section 1044d, Statutes of 1898, created by chapter 
417, laws of 1903.] In case one or more of two or more ex- 
ecutors of the will or administrators or trustees of the estates 
of a decedent, whose domicile at the time of his decease was in 
this state, shall not be residents within the state, the taxable 
personal property belonging to such estate shall be assessed to 
the executors, administrators or trustees residing in this state. 
In case there shall be two or more executors, administrators 
or trustees of the same estate residing in this state, but in dif- 
ferent assessment districts, the assessment of such personal 
property shall be in the name of all such executors, adminis- 
trators or trustees, but in the assessment district in which the 
testator or intestate had his domicile at the time of his decease. 
In case the executor or administrator, or all of them if more 
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than one, shall not reside in this state, such property may be 
assessed in the name of sueh executors or administrators or 
in the narae of such estate in the assessment district in which 
the testator or intestate had his domicile at the time of his de- 
cease. The taxes imposed pursuant to sueh assessment may be 
enforced as a claim against the estate, upon presentation of 
such claim by the treasurer of such district to the court, in 
which the proceedings for the probate of such estate are pend- 
ing, and upon due proof such court shall allow and order the 
same to be paid ; and before the allowance of the final account 
of a non-resident executor, administrator or trustee the court 
shall ascertain whether there are or will be any taxes remain- 
ing unpaid or to be paid on account of personal property be- 
longing to the estate) and shiall make smik order or direction 
as may be necessary to provide for the payment thereof. The 
foregoing provisions shall not impair or affect any remedy 
given by other provisions of law for the collection or enforce- 
ment of taxes upon personal property assessed to executors,, 
administrators or trustees. 

HOW TO BE ENTERED AND DESCRIBED ON ROLU 

31. Bead estate. [Section 1045, Statutes of 1898> as amend- 
ed by section 2, chapter 302, laws of 1901.] The assessor shall 
enter upon the assessment roll opposite to the name of the per^ 
son to whom assessed, i^ any, as before provided, in regular 
order as to lots and blocks, sections and parts of sections, ex- 
cept that so much as is within the limits of an incorporated 
village or unincorporated village the limits of which have 
been designated by the town board, shall be assessed in one 
part of the roll from the best information he can obtain, a 
correct and pertinent description of each parcel of real prop- 
erty in the assessment district not exempt from taxation and 
the number of acres in each tract containing more than one 
acre. When two or more lots or tracts owned by the same 
person are deemed by the assessor so improved or occupied 
with buildings as to be practically [incapable] of separate 
valuation, they may be entered as one parcel. Whenever any 
tract, parcel or lot of land shall have been surveyed and plat- 
ted and a plat thereof recorded according to law, the assessor 
shall designate the several lots and subdivisions of such plat- 
ted ground as they are fixed and designated by such plat. 

D.ee«rip^kion of each parcel. This provision is maixdatory, subject, 
only to the exception in the second sentence. It is n^t. modified by 
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sec. 1048, which operates to preyent the public from being prejudiced 
in the collection of revenues because the assessor disobeys this sec- 
tion, when no substantial injury can accrue to the individual owner 
therefrom; Neu v. Voege^ 96 Wis. 489, 71 N. W. Rep. 880. 

Mandamus will lie to compel compliance with this section, and may 
issue at the suit of the owner of tax certificates on a part of the lots 
in a plat: Ibid. • 

32. Public lands and lands mortgaged to state* [Section 
1046, Statutes of 1898.] The secretary oil state shall annually 
beiore the first day of May, make and transmit to the county 
clerk of each county an abstract containing a correct and full 
statement and description of all public lands sold and not 
patented by the state, and of all lands mortgaged to the state 
lying in his. county; and immediately on receipt thereof the 
county elerk shaH make and transmit to the clerk of each 
town or city in the county a list from said abstract of such 
lands lying in such town or city if any. Every assessor shall 
enter on the assessm-ent roll, in a separate column, under dis- 
tinct headings a list of all such public and mortgaged lands, 
and the same i^all be assessed and taxed in the same manner 
as other lands, without regard to any balance of purchase- 
money or loans remaining unpaid on the same.* 

Recorded plat. The description of: city lots hy reference to a re- 
corded plat, thoug^h It was not made by the proprietor, is valid: Janes- 
viUe V. Markoe, 18 Wis. 350; Finney v. Boydv 26 id. 3G6. Birt city 
lots included within a legally recorded plat must be described accord- 
ing to such plat. And if described by reference to a plat afterwards 
made by a stranger or even by the city authorities, without the con- 
sent or knowledge of the owner, the assessment is void, Merton v. 
Dolphin, 28 Wis. 456. 

Change of county. Where lands in the county of O., were set off 
to the county of S., after assessment but before sale, and described 
by the deed to be in the county of O., the description was valid: 
Austin V. Holt, 32 Wis. 478. 

Vacant strip.. The description of land in a tax deed as the north 
third of the north half of the "vapant strip" the desii?nation by which 
it had been commonly known, assessed, etc., is valid. Whitney v. 
Gunderson, 31 Wis. 359. Whitney v. Morrow, 36 id. 438. 

AdtHtion. A description of lots in "Arndt's addition," when there 
are no such lots therein, is void. The word "second" cannot be sup- 
plied. Curtis V. Supervisors, 22 Wis. 167.. 

Stnict construction. Necessary words will not be supplied by in- 
tendment, nor will any part of the d£scription be rejected as sur- 
plusage in construing the description of land in a tax deed: Orton v. 
Noonan, 23- Wis. 102. 

Parol evidence. Parol evidence is not admissible to aid or correct 
an imperfect description: Curtis v. Supervisors, supra. 
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North twenty feet. A description of the north twenty feet of a 
certain lot, held to describe a strip twenty feet wide ofC the northerly 
side thereof, of equal width throughout, though the boundary lines of 
the lot deflected twenty-five degrees from east and west lines; Jen- 
kins V. Sharpf, 27 Wis. 472; Jensen v. Wienlander, 25 id. 477. 

Variance. A variance between the description in the roll and in the 
tax deed ie Immaterial if the land be adequately described in each, 
although in different language: Mitchell v. Pillsbury, 5 Wis. 407. 
Under sec. 39, ch. 15, R. S. 1849, a defective description in the roll 
should have been expunged th6refrom: State v. Supervisors, 3 Wis. 

81G. Where land was assessed, returned, sold and conveyed as the 
south half of tho east half, etc., but was described in the notice of 
sale as the south quarter, etc., the sale was void: Sprague v. Coenen, 
30 Wis. 209. 

No county or state. Land was described in a contract as being in a 
certain section, town and range east, but mentioned no county or state. 
Held not void for uncertainty where both vendor and vendee resided 
in the state, and one party offered to identify the land by witnesses 
and by reading a deed rr.entioned in the contract. Atwater v. Schenck, 
9 Wis. ICO. A description in a tax deed which correctly gives the 
town, but no county or state, is good: Sprecher v. Wakeley, 11 Wis. 
432. 

Indefinite. An assessment of the "north and west part S. E. ^4 sec. 
14, T. 4, R. 12, acres 50," is void for uncertainty, and the sale utterly 
void: Head v. James, 13 Wis. 641. 

Imperfect plat. A description of lots by their numbers as designated 
on the recorded plat of a village is sufficient, although the plat re- 
ferred to was not acknowledged nor entitled to record. The plat had 
been recorded: Simmons v. Johnson, 14 Wis. 523; Janesville v. 
Markoe, 18 id. 350. 

Government survey. The "south half" of a quarter section would 
ordinarily be construed to refer to the government survey, but it may 
be shown by extrinsic evidence that the parties intended one-half 
of the area of the quarter. If the description were expressed "accord- 
ing to the government survey" the idea of quantity would be excluded 
and extrinsic evidence inadmissible: Prentiss v. Brewer, 17 Wis. dS5. 

Which would be sufficient between grantor and grantee. See Dolan 
V. Trelevan, infra. A description in a tax deed as "lot 14, block 19, 
to the village of Theresa," is sufficient: Delorme v. Ferk, 24 Wis. 201. 

Exception. An exception of fifteen acres in the northeast corner of 
a forty-acre tract construed to be in a square form. The exception 
of five acres in the north half of the southeast quarter of such tracts 
does hot affect the validity of the deed as to the west half of the forty; 
nor would there seem to be any uncertainty in the description of the 
five acres: Dolan v. Trelevan, 31 Wis.. 147. 

In Johnson v. Ashland Lumber Co., 52 Wis. 458, 4G5, a tax deed of 
"lot 3, and northeast quarter of northwest quarter, less 7 acres," 5, 48, 
4, was held void for uncertainty of description. And all of the cases 
above cited to this section, except Janesville v. Markoe, were decided 
after sec. 1, ch. 53, 18G6, took effect. They clearly hold a much 
stricter rule than that which relates to other conveyances. A chattel 
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mortgage of a stock of goods, excepting the mortgagor's exemption of 
1200, is void for uncertainty: Fowler v. Hunt, 48 Wis. 345. 

Held good. A tax deed issued prior to the passage of the act of 
186G, describing the land as "N. i/^ of N. E., sec. 3," in a specified 
town and range, would have been held insufficient. But since that 
act the more liberal rule applicable in . ordinary cases between the 
grantor and grantee applies to tax deeds and patents issued for for- 
feited lands, and such a deed is valid: Sexton v. Appleyard, 34 Wis. 
235. 

"The west half of the northwest quarter, and the grist and saw 
mills, except therefrom five acres, being west of Cedar creek," in a 
certain section, is a good . description of all east of Cedar creek, the 
only uncertainty relating to the exception. A description of land in 
a tax deed as bounded by the land of a third person is not void for 
uncertainty; as, one-quarter of an acre in a certain half-quarter sec- 
tion, bounded north, west and south by C's land, and east by mill- 
dam and Cedar creek: Scheiber v. Kaehler, 49 Wis. 291. 

General rules. The description in a tax deed is construed with 
reference to the actual, rightful state of the property at the time of 
Us execution, and extrinsic evidence of that state of things is ad- 
missible. A description of a lot as in "Cameron's, Dunn's and Dous- 
man's addition to the village of La Crosse" held to substantially de- 
scribe a lot in "C. & P. Dunn, H. L. Dousman and Peter Cameron's 
addition to the town of La Crosse:" McMillan v. Wehle, 55 Wis. 
685. Extrinsic evidence admissible to explain description: Meade v. 
Gilfoyle, 04 Wis. 18. 

No starting point, nor city or village. A description of land in a 
tax deed as follows: "88 feet east from the northeast corner of lot 
1, block 1, S. B. & P addition, thence east 177 feet," etc., not stating 
the addition in full, nor the city or village named, held defective: 
Campbell v. Packard, 01 Wis. 88. 

"Corner," and "fractional part" A quitclaim deed describing land 
as the southeast corner of the southeast quarter, etc., and as the south- 
west fractional part of the north half, etc., without further description 
as to dimensions, quantity or location is void for uncertainty: Morse 
V. Stockman, 73 Wis. 89. 

Oconto plat. Ch. 105, 1881, provided that each parcel of land in 
Oconto should be fully described in numerical order in an assessor's 
book and be known and designated by numbers, as part— of lot — of 
section — ; and a corresponding map made and kept as a public record 
in the register's ofiice; and that in all the assessment and tax rolls, 
advertisements, certificates, deeds, etc., any such description by num- 
ber should be held to include the description at length in the asses- 
sor's book, and should be valid. Held, that a description in tax cer- 
tificates as "part 5 of lot 4 of section 20," in a designated town and 
range, without referring to said act or to any book or map made in 
pursuance thereof, or to any other record, plat or description, is so 
uncertain as to be fatally defective: Murphy v. Hall, 08 Wis. 202. 

Parol evidence. A statute cannot supply an entire want of descrip- 
tion. Extrinsic evidence is not admissible to explain or assist a de- 
scription of lands where the lots, blocks and addition appear to be per- 
fectly described on the face of the deed, but the recorded plat reveals 
the fact that there are no such lots and blocks in the addition named. 
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although there are such in a different aaditios. Nor is it adsilSBiblfe 
where there is no eoznplete description, nor any reference to avy 
document, record, plat or description capable of being proved by 
extrinsic evidence* This case is of the latter class: Ibid. 

It Is unnecessary to decide whether ch. 105, 1881, Is unconattti*- 
tional as an act for the assessment and collection of taxes, or as a 
special law, under sec. 32, art, 4, constitution, providing that the leg- 
islature shall prescribe general laws for any business prohibitetl 
under sec. 31, and that all such laws shall be uniform in their opera- 
tion throughout the state: Ibid. A description of lands in tax certf- 
ficates to Oconto county as "lot 6, block 5, Melledge's addition," "lot 1^ 
block — , Oconto city," and "lot IG, block .., Hart's addition," may be 
made valid by proof that they were additions to the city of Oconto, 
having the names appearing in the certilicates, and only one of eaeh; 
that in the year in which the lots were sold they were in the city of 
Oconto, and that in the city proper and in Hart's addition? there are" 
no blocks, but the numbering is by lots only; together with the fact 
that same was to the county, and that a county cannot buy land by tax 
sales in any other county: Reinhart v. Oconto Co., C9 Wis. 352. 

It cannot be presumed that land described as lots 194, 19^(y, and 19$ 
on West Sixth street^ in the town site of Superior, is the same land 
as lots 194, 196 and 198 on West Sixth street, in the city of Superior, 
without the aid of extrinsic evidence: Ritchie v. Catlin, 86 Wis. 10^. 

Entries In wrong columns. An entry in the general index d^sre^ 
garded the column arrangement, so that a literal reading was "coutliK 
east l^, town 28, range '*9, vol. 141." It was held to mean soutneast 
Y'2» section 28,. township 49, range 14, volume 1, and to be sufHeient 
to lead to further examination. The statute of limitations on the 
deed had run: Bardon v. Land Co., 157 U. S. 327. 

Undivided Interests. Conveyances of "undivided acre" interests, 
such as "an undivided 57 acres" in a certain section, are valid. So 
held in a case of such deeds between individuals, although the sec- 
tion was fractional, lying on a navigable river,, the section containing" 
by the government survey 522.80 acres, but in which the land above 
the water had been cut down by erosion at the time of the trial to 
429.98 acres. Counting the land under water out to the main chan- 
nel, the whole acreage would be between 900 and 1,000 acres. It was 
held that undivided acre deeds conveyed an undivided interest in the 
whole body of land in the proportion which 57 bears to the acreage of 
the government survey, or 57-522.80, and that a commensurate inter- 
est passed in the submerged land out to the mid-channel of the stream* 
Gratz. V. Land & River Imp. Co., 82 Fed. Rep. 381. 

Tax deeds of undivided acreage. In Sheafe v. Wait, 30 Vt. 241, 
plaintiff and defendant owned lot number 18, containing seventy-two 
acres, as tenants in common. Wait paid taxes on the undivided half, 
described as thirty-six acres of the lot, and the balance was sold for 
taxes and conveyed as thirty-six acres of lot 18. Held, that the deed 
was valid and conveyed the undivided half of the lot. 

This question was fully considered by Marshall, J., while circuit 
judge of the eleventh circuit, in the case of Coppersmith v. Wenger, 
in the circuit court of Douglas county. Tax deeds were given of 
"an undivided 53^ acres" in, or of, a definite tract of land, the de- 
scription answering or conforming to the existing interest of a tenant 
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in common^ and not based upon or applied to any Interest held in 
severalty. The tax deed was held valid, and it was further held that 
if a tract is held in Severalty, tax sales and conveyances of undivided 
acre interests are void because not based upon any existing interest 
in the tract 

33. Lands how described in rolls. [Section 1047, Statutes 
of 1898.] In all assessment and tax rolls, and in all advertise- 
ments, certificates, papers, conveyances or proceedings for the 
assessment and collection of taxes> and proceedings founded 
thereon, as well heretofore as hereafter, any descriptions of 
land which shall indicate the land intended with ordinary and 
reasonable certainty and which would be sufficient between 
grantor and grantee in an ordinary conveyance shall be suffi- 
cient ; nor shall any description of land according to the United 
States survey be deemed insufficient by reason of the omission 
of the word quarter or of the figures or signs representing it in 
connection with the words or initial letters indicating any 
legal subdivision of lands according to government survey. 
Where a more complete description may not be practicable and 
the deed describing any piece of real property is recorded in 
the office of the register of deeds for the county, a description 
stating the volume and page where recorded, and the section, 
village, or, if within a city, the ward, where the property is 
situated shall be sufficient. 

The sufflci«ncy t>f the description of the land in a tax deed is, under 
the provisions of section 1047, statutes 1898 to be determined by the 
Bame rules as are applicable to ordinary conveyances. If it is im- 
possible to definitely locate the premises conveyed thereby in the 
light of contemporaneous facts, the deed is void for uncertainty. A 
tax deed which describes the premises as 140 acres in the east part 
«of a certain fractional quarter section on the north shore of a lake 
may be construed as covering a strip of uniform width oft the east 
l>art or side of the quarter section, and 'is not void for uncertainty if 
Vie south and west lines are capable of being fixed by extrinsic evi- 
dence. Mendota Club vs. Anderson et al., 101 Wis. 479. 

A Strip sixty-eight feet deep out of the west twenty-five feet of lots 
11 and 12 and the north eighteen feet of the west twenty*five feet of 
lot 10 is held to be sufficiently describ-ed in a tax certificate p.s "W 
*25 feet by C8 feet deep of lots 9, 10, 11 and 12, block 110," although 
It did not in fact extend into lot 9 at all. Gale v. w:erder, 114 Wis. 122. 

34. Platting lands for assessment. [Section 1047a, Statutes 
of 1898.] Whenever any congressional subdivision of land of 
forty acres or less or any government fractional lot situated 
outside the limits of any incorporated city is owned by two or 
more persons in severalty, and the description of one or more 
of the different parts or parcels thereof can not, in the judg- 
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ment of the county clerk, be made sufficiently certain and ac- 
curate for the purposes of assessment and taxation without 
noting the metes and bounds of the same, said county clerk 
shall notify such owners and proprietors by mail or personally 
and if any of such owners and proprietors are non-residents of 
the county and their residence is unknown, by publication of 
such notice once a week for three successive weeks in any 
newspaper published in the county where such lands are sit- 
uate, that they are required to make or cause to be made, cer- 
tified, acknowledged and recorded, a plat thereof in the man- 
ner and subject to all the conditions of law mentioned in sec- 
tions 2268 and 2269. If such owners or proprietors, whether 
so notified or not, fail or neglect to execute and file for record 
such plat for thirty days after the issuance of said notice the 
county clerk shall cause such plat to be made and filed for rec- 
ord, and for such purpose may cause to be done all necessary 
surveying and make and sign all the certificates and acknowl- 
edgments in said sections mentioned to be made, signed by the 
owners ; but in lieu of the statement by the owners required in 
section 226*9 said clerk shall annex a statement to the plat, giv- 
ing the names of the owners of record of the several subdivis- 
ions and his certificate that such plat has been executed by 
him by reason of the failure of the owners or proprietors so 
named to do so. In any such plat so made by the county clerk 
no subdivision shall be recognized or marked thereon imless the 
same shall appear of record in the office of the register of 
deeds, and no street, alley, lane or roadway or dedication to 
public or special use shall be marked thereon unless the same 
shall be reserved or provided for in some conveyance of record. 
Said clerk shall file said plat for record, and when so filed for 
record it shall have the same effect for all purposes as if exe- 
cuted, acknowledged and recorded by the owners or proprie- 
tors themselves. A correct statement of the costs and expenses 
of such plat, surveying and recording, verified by oath, shall 
be laid before the first session of the county board next to be 
held; said board shall audit and allow the same and order it^ 
payment out of the county treasury. Before the first day of 
May in each year the county clerk shall notify the town clerks 
of the making and recording during the preceding year of any 
such plats affecting land in their several towns. 

35. Same subject. [Section 1047b, Statutes of 1898.] When- 
ever any congressional subdivision of land as mentioned in 
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section 1047a,^ situated v/ithin the limits of any city, is owned 
by two or more persons in severalty and the description of one 
or more of the different parts or parcels thereof cannot, in the 
judgment of the common council, be made sufficiently certain 
and accurate for the purposes of assessment and taxation with- 
out noting the metes and bounds of the same, said council may 
so declare by resolution, and in and by such resolution shall 
direct some officer or board designated therein to cause the 
same to be platted; and upon the passage of said resolution 
such officer or board shall proceed to give notice as provided in 
section 1047a, and in default of compliance therev/ith may 
cause such land to be platted and acknowledge the same, and 
have the plat thereof recorded in the manner and with the 
effect mentioned in said section ; provided, that such plat made 
by such officer or board shall not contain any other subdivision 
or any metes or bounds of any subdivision or parcel of land 
other than such as shall appear of record in the office of the 
register of deeds; and the surveyor's certificate raontioned in 
section 2269 ^ need state only the fact that he has platted the 
parcels of land correctly and has designated them by the num- 
bers and titles of subdivision as appears on said plat. The res- 
olution of the council, certified by the clerk, shall in such cases 
be recorded with the plat. The expenses of making and record- 
ing such plat shall be paid out of the general fund of such city. 

36. Assessment as one parcel. [Section 1048, Statutes of 
1898.] No assessment of real property which has been or shall 
be made shall be held invalid or irregular for the reason that 
several lots, tracts or parcels of land have been assessed and 
valued together as one parcel and not separately, where the 
same are contiguous and owned by the same person at the 
time of such assessment. 

Several parcels. The assessment and sale of a quarter section of 
land as a whole, when owned by one person, is not in contravention 
of any statute: Land & River Imp. Co. v. Bardon, 45 Fed. Rep. 700, 
157, U. S. 327. 

Effect of section. The effect of this section is merely to prevent 
the public from being prejudiced in the collection of its revenues be- 
cause the assessor fails to obey sec. 1045 when no substantial injury 
results to the individual owner thereby. This section does not affect 
the right to have an assessment made as provided by sec. 1045: Neu 
V. Voege, 86 Wis. 489. 
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The failure to comply with what Is implied by this provision* by the 
assessment of lots of different owners in one parcel, goes to the 
groundwork of the tax: l>llimer v. Supervisors, 46 Wis. 164, 181. 

Taxpayer cannot liquidate his own tax. The principle of this sec- 
tion seems to be that it is the duty of the state or public authority to 
levy and liquidate the tax and of the owner to pay it. The latter has 
no means of determining his share of a tax levied in gross on a lot 
owned, by him and one owned by some other person. "No statute 
can impose the burden upoti a taxpayer of liquidating his own tax:" 
Plumer v. Supervisors, 46 Wis. 164, 182. See Towne v. Salentine, 92 
id. 404. But where a lot is properly assessed to the owner, who 
afterwards disposes of a part in severalty, the local or county treas- 
urer may, froai View or by af&daviti»» ascertalti the true &tx>pottion 
which the grantee ought to pay. Par. 134. 

Condition of relief. In ca«e of ab assessment in gross neither of 
the respective owners can be compelled to tendef or pay his share 
because it has not been levied or liquidated: Plumer v. Supervisors, 
supra; Crane v. Janesville, 20 Wis, 305; Siegel v. Supervisors, 26 id. 
70; Hebard v. Ashland Co., 55 id. 145. 

One assessment of separate i^ts. Assessment of two lots together, 
owned by different persons, ground for restraining collection of tax: 
Whittaker v. Janesville, 33 Wis. 76. 

Such an assessment by a city for a special tax for street improve- 
ments at the expense of the adjoining lots only is void, and their sale 
may be restrained: Jenkins v. Supervisors, 15 Wis. 11. 

The assessment of land owned by two persons as one parcel to one 
of them is void, and the issue of a tax deed to one of sUch owners 
restrained: State v. Williston, 20 Wis. 228. 

Where the legal taxes can be separated from the illegal equity will 
require the payment of the former as a condition of relief against the 
latter: Crane v. Janesville, 20 Wis. 305. 

The assessment to one of land owned by him and another is void 
unless such person occupies the whole tract: Hamilton v. FoAd du 
Lac, 25 Wis. 490; Knox v. Huidekoper, 21 id. 527; Orton v, Noonaa, 
25 id. 672; Siegel v. Supervisors, 26 id. 70. 

Husband and wife. Lots owned by a married woman as her sepa- 
rate property and in her possession cannot be assessed as one tract 
together with lands owned and occupied by her husband. The juris- 
diction of equity having attached to annul the tax certificate, may 
restrain a sale of personal property for. such tax: Hamilton v. Fond 
dn Lac. 25 Wis. 490. Such an assessment is not rendered valid br 
an act declaring certain assessments, including this, to be valid, "not- 
withstanding any omission, defect or irregularity" in the proceedings: 
Ibid. 

Where husband and wife together occupy land owned by the wife it 
must be assessed to her. The husband merely residing on hid wife's 
land with her is no more the occupant of such lands than she would 
be of lands owned by him upon which she resides with him. An 
occupant within the statute is otte holding in his own right: Hamil- 
ton V. Fond du Lac, 25 Wis. 496. 

Part payment. Whether one whose land has been assessed with 
that of another in one parcel can be required to offer to pay the tax 
legally chargeable against him, doubted, especially as no legal nasthod 
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was suggested by which such amount could be ascertained: Siegel v. 
Supervisors, 26 Wis. 72. 

Honest mistake. It would be laying down too strict a rule to hold 
that the assessor shall be chargeable with notice of the record title, 
and that if he make an honest mistake the assessment shall be void. 
The mere fact that land owned by a married woman whose convey- 
ances were recorded is not suflacient to avoid the tax, there bding no 
evidence that the .assessor did not use his best judgment. Where 
there are persons residing on the property the assessor can, by dili- 
gence and Inquiry learn who they are. It is otherwise where the lands 
are occupied for a pasture or garden, and it will not be evidence of 
bad faith if he happen to assess the property in the name of the wrong 
person: Massing v. Ames, 37 Wis. 645. 

37. Personalty, how entered. [Section 1049, Statutes of 
1898.] The assessor shall place in one distinct and continuous 
part of the assessment roll all the names of persons assessed 
for personal property, with a statement of such property in 
each village in his assessment district, and foot up the valua- 
tion thereof separately ; otherwise he shall arrange all names of 
persons assessed for personal property on his roll alphahetic- 
ally so far as he conveniently can. He shall also place upon 
the assessment roll, in a separate column and opposite the 
name of each person assessed for personal property, the num- 
ber of the school district in which such personal property is 
subject to taxation. 

The omission to assess personal property may avoid the assess- 
ment and require a re-assessment under sec. 1164a: Johnston v. Osh- 
kosh, G5 Wis. 473. 

The omission to assess a taxpayer's personal property may prevent 
relief against an illegal increase of value of his real property: Knapp 
V. Heller, 32 Wis. 467. 

Equity will not restrain taxes illegally assessed on personal prop- 
erty. The remedy at law is adequate and complete: Van Cott v. 
Supervisors, 18 Wis. 257; Peck v. School District, 21 id. 516; State \. 
County Judge, 33 id. 93; Bound v. Railway Co., 45 id. 543; Quinney v. 
Stockbridge, 33 id. 505. 

38. Aggregate values. [Section 1050, Statutes of 1898.] 
Every assessor shall ascertain and set down in separate col- 
umns prepared for that purpose on the assessment roll and 
opposite to the names of all persons assessed for personal prop- 
erty the number and value of the following named items of 
personal property assessed to such person, and which shall con- 
stitute the assessed valuation of the several items of property 
^herein described, to-wit: 

1. The number and value of horses of all ages. 

2. The number and value of neat cattle of all ages. 

4^T. L. 
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3. The nuinber and value of mules and asses of all ages. 

4. The number and value of sheep and lambs. 

5. The number and value of swine. 

6. The number and value of wagons, carriages and sleighs. 

7. The number and value of gold and silver watches. 

8. The number and value of pianos, organs and melodeons. 

9. The value of bank stock. 

10. The value of merchants' and manufacturers' stock. 

11. Amount of money, accounts, bonds, credits, notes and 
mortgages. 

12. Value of leaf tobafcco. 

13. The value of logs, timber, lumber, ties, poles and posts, 
not manufacturers' stock. 

14. Number and value of steam and other vessels. 

15. Value of real and personal property and franchises of 
water and light companies. 

16. Number and value of all bicycles. 

17. Value of all other personal property except such as is ex- 
empt from taxation. 

18. Total value of all personal property. 

ASSESSMENT OP BANK STOCK. 

39. Statement of stock. [Section 1051, Statutes of 1898, as 
amended by chapter 72, laws of 1903.] Upon the demand of 
the assessor, the president, cashier or other officer in charge of 
any incorporated bank shall make out and deliver to the 
assessor annually on or before the first day of June a verified 
statement showing the number and par value of the shares of 
stock, the names and residences of each stockholder therein on 
the preceding first day of May and the amount of stock owned 
or held by him on that day. The assessor shall assess said 
shares of bank stock as other taxable property in liis assess- 
ment district as hereinafter provided. 

40. Statement of capital. [Section 5, chapter 72, laws of 
1903.] Upon .the demand of the assessor, the owner or cashier 
in charge of any private bank shall make out and deliver to 
the assessor annually on or before the first day of June a veri- 
fied statement showing, on the preceding first day of May: 

(1.) The par value of the capital actually paid in or volun- 
tarily set aside as the basis of the business of such private bank 
and employed as the means of conducting its operation. 
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(2.) The amount of capital reported in the last preceding 
statements made to the bank examiner and to the state treas- 
urer. 

(3.) The name and residence of each owner of the capital 
and the proportion of the capital owned by each such owner. 

The assessor shall assess said capital as other taxable prop- 
erty in his assessment district as hereinafter provided. 
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41. Terms defined. [Section 1, chapter 378, laws of 1903.]' 
For the purposes of this act the term ** mortgage" shall be con- 
strued to include every mortgage or other conveyance of real 
estate and every lien thereon created by contract, given or in- 
tended aa security for the payment of money, and shall also 
include the indebtedness secured to be paid by such mortgage 
or other conveyance or lien. The term *' mortgagee" shall be 
construed to include the holder of any such security, and the 
term *' mortgagor" shall be construed to include the owner of 
the real estate subject to such security or the person entitled to 
redeem therefrom. 

42. Separate assessments, when made. [Section 2, chapter 
378, laws of 1903.] Whenever taxable real estate shall be sub- 
ject to mortgage such mortgage for the purposes of taxation 
shall be deemed an interest in such real estate and shall ^be 
assessed and taxed as such interest in the assessment district 
in which such real estate is located, and not otherwise and may 
be separately assessed and taxed as hereinafter provided.^ 
When so separately assessed the interest of the mortgagor in 
such real estate shall be assessed for only such value or amount 
as shall remain after deducting the assessed value of the inter- 
est of the mortgagee from the assessed value of the entire real 
estate. 

43. Both interests may be assessed together, when. [Section 
3, chapter 378, laws of 1903.] At the option of the mortgagor 
both such interests may be assessed and taxed together, with- 
out separate valuation, to the mortgagor or occupant the same 
as unincumbered real estate. In such case the combined valua- 
tion of both interests shall not exceed the just valufition which 
should be placed upon such real estate if unincumbered. 
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44. Bides of assessment. [Section 4, chapter 378, laws of 
1903.] In case the interest of the mortgagee shall be sepa- 
rately assessed, the following rules shall be observed : 

1. The valuation of the interest of the mortgagee shall be 
according to the true value thereof upon the same basis that 
other taxable property is valued in the same district, and such 
valuation shall not exceed the just valuation which should be 
placed upon the mortgaged real estate if unincumbered. 

2. If more than one mortgaged interest in the same real 
estate shall be required to be separately assessed and it shall 
be found necessary to reduce the valuation of such interests in 
order not to exceed the just value of the mortgaged real estate, 
such reduction shall be made upon such interests in the inverse 
order of their priority. 

3. If several parcels of real estate requiring separate valua- 
tion shall be subject to one mortgage, the interest of the 
mortgagee shall be apportioned among such several parcels 
according to the just valuation of such parcels. In case such 
parcels shall be situated in more than one assessment district 
the amount of the interest of the mortgagee to be assessed in 
each district shall be in proportion to the value of such real 
estate in such district, which proportions shall be determined 
by the assessors of such districts, or a majority of such assess- 
ors at a meeting which may be called for that purpose by one 
or more of them by notice in writing, specifying a time and 
place for such meeting in one of such districts, to be served 
personally or by leaving the same at the residence of the 
assessor to be served, in time to enable the person served to be 
present. 

4. Where the valuation of buildings as improvements is re- 
quired to be separately noted upon the assessment roll as pro- 
vided by chapter 92 of the laws 1901,^ the value of such im- 
provements shall be apportioned between the valuation of the 
interest of the mortgagor and the valuation of the interest of 
the mortgagee in proportion to the valuation of their respec- 
tive interests as entireties. 

[Sec. 5, eh. 378, laws of 1903. See paragraph 127.] 
[980. 6, eh. 378, laws of 1903. See paragraph 51.] 

45. Exemption on account of debt, when not allowed. [Sec- 
tion 7, chapter 378, laws of 1903.] The exemption on account 

^Paragraph 41. 
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of debts owing provided in subdivision 10 of section 1038^ shall 
not be allowed in respect to any mortgage required to be 
assessed as an interest in real estate under the provisions of 
this act, nor in reduction of or offset to the indebtedness se- 
cured by any such mortgage. 

46. Exemption laws not affected. [Section 8, chapter 378, 
laws of 1903.] All provisions of law whereby mortgages of 
real estate held by insurance companies or other persons or 
associations are exempted from taxation, either expressly or 
hy necessary implication shall remain unaffected by the pro- 
visions of this act. 

47. Mortgages unaffected by this act. [Section 9, chapter 
378, laws of 1903.] The provisions of this act shall not apply 
to mortgages upon property assessed by a state board of assess- 
ment nor to mortgages upon property of persons, associations 
or corporations taxed by license fee or other special method in 
lieu of taxation upon such mortgaged property, but shall apply 
only to mortgages upon property subject to direct assessment 
and taxation under the general assessment and tax laws of the 
state. 

TAXATION OF MINERAL RIGHTS. 

48. How assessed. [Section 1, chapter 361, laws of 1903.] 
Any and all rights and reservations to enter upon and take 
away any mineral from any lands within the state of Wiscon- 
sin, granted by or reserved in any deed or conveyance of such 
lands the title to which right or reservation is vested or may 
hereafter become vested in any person or corporation other 
than the owner of the fee to which such right or reservation is 
attached, is hereby declared to be taxable, and the same shall 
be separately assessed for taxation upoix the written request of 
the owner of the fee to which such right or reservation is at- 
tached and not otherwise, and upon his furnishing to the 
assessor satisfactory proof of such separate ownership, and like 
proceedings had thereon relating to the levy, collection and 
sale thereof for the non-payment of taxes against the same as 
are in force from time to time for the levy and collection of 
tax^s on real estate and the sale of the same for the non- 
payment thereof. 
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HOW PROPERTY TO BE VALUED. 

49. Real estate. [Section 1052, Statutes of 1898, as amend- 
ed by chapter 92, laws of 1901.] Real property shall be valued 
by the assessor either from actual view or from the best infor- 
mation that the assessor can practicably obtain, at the full 
value which could ordinarily be obtained therefor at private 
sale. In determining the value the assessor shall consider, as 
to each piece, its advantage or ,disad vantage of location, qual- 
ity of soil, quantity of standing timber, water privileges, 
mines, minerals, quarries or other valuable deposits known to 
be available therein and their value. Real property held under 
lease from any religious, scientific, literary or benevolent asso- 
ciation, but otherwise exempt, shall be assessed to the lessee. 
The assessor, having fixed the value, shall enter the same oppo- 
site the proper tract or lot in the assessment roll. In one 
column he shall enter the value of the land exclusive of the 
buildings thereon; in a separate column, under the head 
** improvements,'* he shall enter the value of such buildings, 
together with machinery and fixtures therein, if any, not sepa- 
rately assessable, as personal property; and in the third column 
he shall enter the value of both land and improvements. 

Generally. This section is not invalid on the ground that the rule 
provided for the valuation of realty is different in detail from that 
for the valuation of personalty; both beifag required to be assessed at 
their full value: Plumer v. Supervisors, 40 Wis. 1C3. 

The omission of the dollar sign in the roll is not material: Whit- 
taker V. Janesvivlle, 33 Wis. 7G. 

What evidence is sufficient to show bad faith in the assessment: 
Plumer v. Supervisors, 46 Wis. 1C3. 

Quantity of standing timber, etc. A valuation of timber solely with 
reference to its proximity to driving streams, and not considering its 
quality, avoids tax. Hersey v. Supervisors, 37 Wi5. 75. 

The assessor shall consider, etc. An arbitrary classification of 
lands, without reference to location, soil, timber, etc., avoids tax: 
Hersey v. Supervisors, 37 Wis. 75. 

Improvements. An assessment which excludes improvements is 
void: Hale v. Kenosha, 29 Wis. 599; Spear v. Door Co., C5 id. 298. 

At the full value, etc. Assessment at such a price as the lands 
would bring at forced sale, void, being less than the market value: 
GofC V. Supervisors, 43 Wis. 55. So of an assessment at one-third of 
the real value: Schettler v. Fort Howard, 43 Wis. 48: Tiemey v. 
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Lumber Co., 47 Id. 248; Single v. Stettin, 49 id. 645; Flanders v. 
Merrimack, 48 id. 5C7. So of an assessment at a price at which the 
whole property of the city if thrown on the market on the day of 
the assessment would bring in cash. This is not the price which 
could ordinarily be obtained for each parcel at private sale, and is 
not the rule of the statute: Salscheider t. Ft. Howard, 45 Wis. 519. 
But an agreement among the assessors of a district to assess at 
one^third valuation, if faithfully carried out, works no injustice and 
will not be a ground for relief in equity: Dean v. Gleason, 10 Wis. 1. 

If in such case the tax is raised by the board of review without evi- 
dence the tax is void: Hixon v. Eagle River, 91 Wis. C49. 

City lands must be assessed at their true value for whatever pur- 
pose used: Janesville v. Markoe, 18 Wis. 350. 

As to the omission of property, see par. 5, note. 

Errors of Judgment in the valuation of property, when the officers 
are in good faith attempting ^to discharge their duties, do not avoid 
the tax. But fraud in the assessment is good ground for the inter- 
jference of equity to restrain further proceedings: Lefferts v. Super- 
visors, 21 Wis. 688; Milwaukee Iron Co. v. Hubbard, 29 id. 51; Brauns 
V. Green Bay, 55 id. 113. 

Arbitrary division. An arbitrary classification of lands, with refer- 
ence to their proximity to streams for driving logs, and wild lands 
and farming lands according to their locality and not their real value, 
without any fraudulent intent, renders the proceedings void and the 
collection of the tax may be restrained. Under ch. 166, 1873, requir- 
ing assessment from actual view, there must be an attempt to sub- 
stantially comply with the statute in this respect: Hersey v. Super- 
visors, 37 Wis. 75; Marsh v. Supervisors, 42 id. 502 (lands in a whole 
town valued at $2.50 per acre); Philleo v. Hiles, 42 id. 527 (assess- 
ment neither from actual view nor from information) ; Hewitt v. 
Butterfield, 52 id. 384 (wild lands assessed at uniform rate); Bradley 
V. Lincoln Co., 60 id. 70 (arbitrary classification not from actual view). 

Evidence. When the validity of an assessment is questioned evi- 
dence of former assessments or of common report as to value is in- 
admissible: Marshall y. Benson, 48 Wis. 558. 

Hearsay. An assessment without actual view or from the best in- 
formation obtainable and at different degrees of undervaluation is 
Illegal: Clarke v. Lincoln Co., 54 Wis. 580. 

Quick sale. An assessment of property at "what it would have sold 
for right off, then and there — a quick sale" is a substantial compli- 
ance with the statute: Webster-Glover L. & M. Co. v. St. Croix Co., 
63 Wis. 647. 

Lltnltation. All such defects are cured by the statute of limitations 
which applies to every irregularity except want of jurisdiction of the 
taxing officers; that is, authority in such officers, liability of the land 
to taxation and non-payment of the tax: The Oconto Co. v. Jerrard, 
46 Wis. 317. 

Actual view. The failure to value lands from an actual view does 
not, in equity, invalidate an assessment; neither does a mistake as 
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a result of which they are assessed as though the timber prevlousljr 
on them had not been cut. Boorman v. Juneau Co,, TO Wis. 650, 

Value of land as Incraased by dam in connection with franchise. It 
was assumed by the court that the corporate rights, fraacblscs and 
plant of a river improvement company are taxable. It was held, how- 
ever, that a flooding dam, built by a corporation chartered for the pui^ 
pose of improving the navigation of a river, used for «uch purpose only 
and valuable only in connection with the franchise and essential to 
the full enjoyment thereof, was improperly assessed at Its value, in 
connection with those franchises, as a part of the lanrl on which it was 
built: Yellow River Imp. Co. v. Wood Co., 81 Wis. 554, 

Franchise of water company. Where the entry upon th© roll was 
merely certain specified lots, no reference being made to the works, 
mains, pipes and hydrants of a water company, or its corporate rights 
or franchises, either in detail or as a plant or entirety, the assess- 
ment was regarded as covering the lots only, inasmuch as it diil not 
appear that the thiugs mentioned were by the grant to the comiiany 
made appurtenant to the lots. *'If the taking officers designed to pro- 
ceed against and assess for taxation this entire property, it was cer- 
tainly indispensable that it should have been en to red upon the roll 
by some general, yet apt, words, describing it as embracing the plant, 
pipes and franchises, as a subject of assessment, with reasoBable 
certainty:" Fond du Lac Water Co. v. Fond du Lac, S2 Wis. 322, 33L 

Liability of assessor. In determining the value of property an as- 
sessor exercises a gwast-judicial function, and is protected from liabil- 
ity for his assessment to the same extent that judicial officers are 
Stewart v. Case, 54 N. W. Rep. 938, citing Weaver v. Devendorf, 3 
Denio, 117; Barhyte v. Shepherd, 35 N. Y. 238; Western R, Co. T. 
Nolan, 48 id. 513; Baker v. Allen. 21 Pick. 382. 



60* Personalty. [Section 1055, Statutes of 1898.] All arti^ 
eles of personal property shall, as far as praetieablej be Tallied 
by the assessor upon actual view at their true cash value ; and 
after arriving at the total valuation of all articles of personal 
property which he shall be able to discover as belonging to any 
person, if he have reason to believe that such pei"f>on has other 
personal property consisting of money, credits, debts due or 
to become due, or any other thing of value liable to taxation^ 
he shall add to such aggregate valuation of personal property 
an amount which, in his judgment, will render suf^h ag^regatt 
valuation a just and equitable valuation of all the personal 
property liable to taxation belonging to such person. 

The general provision of section 1055, statutes of 1S98, requiring 
property to be assessed from actual view, does not apply to an assess- 
ment of personal property omitted from a previous assessment, under 
section 1059 as amended, since the latter section provlrlGs that assess- 
ment made thereunder shall be according to the assfifssoTa best judg- 
ment. State ex rel Davis & Starr Lbr. Co. v. Pors, 107 Wis. 420. 
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51. Examination of tax payer; statement under oath; effect 

of, [Section 1056, Statutes of 1898, as amended by chapters 
284 and 378, laws of 1903.] To determine the amount and 
value of personal property for which any person should be 
assessed, other than money, notes, bonds, mortgages or other 
securities, any assessor inay examine such person under oath 
as to all such items of property and the true value thereof; 
and should any person refuse to so testify, or should any 
assessor or the board of review hereinafter provided for desire 
further evidence, they may call upon other persons as witnesses 
to give evidence under oath as to the items and value of the 
personal property of such person. To determine the amount of 
money and of debts due and to become due, other than debts 
secured by mortgage or other conveyance of real estate in this 
state, for which any person should be assessed, and the 
amount of bona fide and unconditional debts owing to which 
any person may be entitled to deduct from credits as exempt, 
such person shall be required to make a statement thereof 
under oath, giving the average amount of such moneys, and 
of such debts due and to become due, other than such debts se- 
cured by mortgage or other conveyance of real estate in this 
state, owned or held by him, and the average amount of debts 
by him owing which he may be so entitled to deduct for each 
and every month during the year ending on the first day of 
May; and the average amount for such year, so determined, 
shall be assessed for taxation. Any assessor who accepts any 
statement required by this section in regard to moneys, notes, 
bonds, mortgages or other securities or evidences of credit for 
which any person should be assessed without such person being 
before him sworn and subscribing to such statement shall be 
punished by fine of not less than one hundred dollars nor more 
than three hundred dollars. The making of the sworn state- 
ment required by this section shall not be binding or conclu- 
sive upon the assessor and shall not impair or affect the power 
and authority conferred upon him by the provisions in section 
1055.^ If any person shall be assessed a greater sumformoneys 
and credits than the amount shown in the statement of such 
person duly subscribed and sworn to as above required, the as- 
sessor shall give to such person written notice of the amount of 
such assessment at least six days before the first or some ad- 
journed meeting of the board of review. Such notice may be 
in the following or an equivalent form : To : You are 

ipar. 50. 
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hereby notified that your assessment for moneys and credits in 
my assessment district for the year 19 — is the sum of $ . 

Assessor of the town (city or village) of . 



Such notice may be delivered personally or by mail, or by 
leaving the same at the residence or place of business of the 
person to be notified in the presence of a member of his family 
or of some person employed in such place of business, of suit- 
able age and discretion. The assessor shall make a written 
statement or memorandum showing the names of all persons so 
notified and briefly indicating the date and mode of delivery 
of each such notices and return the same to the board of re- 
view. A failure to give such notice shall not affect the validity 
of the assessment. 

Statement of amount of money, etc. If the taxpayer refuses to give 
the required statement he can not complain if the assessor and the 
board of review act on the gross amounts instead of specific items: 
Cramer v. Milwaukee, 18 Wis. 257. If the tax payer delivers to the 
assessor a statement not verified by his oath, the latter may increase 
the valuation over such statement; but the former may bind the 
assessor as to such valuation by making such oath. If the assessor 
overvalues the property the remedy is by application to the board of 
review: Lawrence v. Janesville, 46 W^is. 364; Matheson v. Mazo- 
manie, 20 id. 191. 

If the sworn valuation of the taxpayer is increased he may recover 
the excess: Ibid; Fhill'ps v. Stevens Point, 25 Wis. 594. See White 
V. Appleton, 22 id. 639; Ketchum v. Mukwa, 24 id. 303; State v. As- 
sessors, 1 id. 345. The assessor may be compelled by mandamus to 
reduce valuation to conform to sworn statement: State v. Assessors, 
supra. 

Refusal to tectlfy. An entry by the assessor in his roll, opposite 
the taxpayer's name, that he "refused to answer the questions of the 
assessor after being sworn," is equivalent to the entry that he "re- 
fused to swear": Wauwatosa v. Gunyon, 25 Wis. 271. 

Residence. For a case holding that a person who spent most of his 
time traveling about the country still retained his domicile and resi- 
dence for taxation in Oshkosh, although he had removed his property 
therefrom. See Kellogg v. Supervisors, 42 Wis. 97; also Kellogg v. 
Oshkosh, 14 id. 623. One who could not show affirmatively that he 
had acquired a residence else where, held to have remained a resi- 
dent of Oshkosh for the purpose of taxation: Johnston v. Oshkosh, 
65 Wis. 473. The^e cases seem to have established the rule that 
residence is nearly or quite the same as domicile for the purpose of 
taxation. Under section 31, ch. 386, 1860 a removal of the taxpayer 
alter the notice prescribed by that act was served upon him did not 
affect his liability for the tax: Warren v. Werner, 14 Wis. 366. 

Credits. Under the Illinois statute credits are required to be taxed; 
and it is held that if the owner thereof resides in the state there is 
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jurisdiction over him and the credits. If he is absent from the state 
but the credits are in fact tEere in the hands of an agent for renewal 
or collectnon, with the view of being reloaned, they have situs for 
the purpose of taxation. A non-resident creditor having debts due 
him from residents of the state, but not put in the hands of an agent 
in the state, is not liable to taxation. In such case the credits follow 
his person: Goldgart v. People, 106 111. 25. 

Indebtedness, exemption of. As to the validity of statutes allow- 
ing the deduction of indebtedness by owners of personal property, 
and not extending the privilege to owners of real property, see In re 
Assessment and Collection of Taxes 54 N. W. Rep. 818, note to Flower 
V. Sheridan 23 L. R. A, 278; State v. Moffett, 67 N. W. Rep. 68. 

Estoppel by statement. A bank is bound by the statement made 
by its cashier to the assessor as to the value of its personal prop- 
erty it not appearing that the cashier did not act in good faith nor 
that the bank was insolvent. A receiver of the bank can not claim 
that a tax based upon such statement is invalid. Hamacker v. 
Commercial Bank 95 Wis. 359. 

52. False statement; duty of district attorney. [Section 
1056a, Statutes of 1898.] Any person, firm or corporation in 
this state owning or holding personal property of any nature 
or description, individually or as agent, trustee, guardian, ad- 
ministrator, executor, assignee or receiver, which property is 
subject to assessment, who shall intentionally make a false 
statement to the assessor of his assessment district or to the 
board of review thereof for the purpose of avoiding the pay- 
ment of the just and proportionate taxes thereon, shall forfeit 
the sum of ten dollars for every one hundred dollars or major 
fraction thereof so withheld from the knowledge of such 
assessor or board of review. It is hereby made the duty of the 
district attorney of any county, upon complaint made to him 
by any tax payer of the assessment district in which it is al- 
leged that property has been so withheld from the knowledge 
of the assessor or board of review, or not included in said 
statement, to investigate the case forthwith and bring an 
action in the name of the state against the person so com- 
plained of. All forfeitures collected under the provisions of 
this section shall be paid into the county treasury. 

Intentionally make a false statement. The action authorized is 
pjenal; a case must be fully within the statute. To sustain a convic- 
tion the intention must be found to exist. A verdict which finds the 
defendant "guilty, not criminally, but negligently," in not returning 
a sum to the board of review, is in favor of the defendant: State v. 
Wolfrum, 88 Wis. 481. 
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53. Bank or capital stock. [Section 1057, Statutes of 1898, 
as amended by section 6, chapter 72, laws of 1903.) In the 
assessment of shares of stock in any incorporated bank the 
assessor shall first determine the total triie cash value of all of 
such shares according to his best judgment. If the building in 
which such bank maintains its offices and transacts its business 
be owned by such bank, the assessed value thereof, including 
the land upon which it is located if owned by such bank, shall 
be deducted from the total value of such shares. The remain- 
der of such total value, or the whole thereof if the bank does 
not own such building, divided by the total number of such 
shares shall be taken as the valuation for assessment of each of 
such shares. In the assessment of the capital of any private 
bank the value thereof shall be determined as above provided, 
and the assessed value of the banking house owned by such 
bank, if any, and constituting a part of the capital of such 
bank, shall be deducted in like manner. No deduction shall be 
made on account of any other real estate in the assessment of 
the shares of stock or capital of any bank. 

See Smith v. Milwaukee and Ruggles v. Fond du Lac, cited to para- 
graph 14. 

FORMER ERRORS TO BE CORRECTED. 

54. Duty of assessor. [Sectiok 1058, Statutes of 1898, re- 
pealed by chapter 323, laws of 1899, re-enacted and amended 
by section 1, chapter 389, laws of 1901.] If any assessor shall 
discover that any error was made in any assessment roll during 
the preceding year, by which the valuation of any real or per- 
sonal estate subject to taxation was increased or reduced from 
the true assessed valuation thereof, he shall correct such error 
by adding to or subtracting from, as the case may be, the valu- 
ation of such property on his assessment roll as fixed by him, 
the amount omitted from or added to the true assessed valu- 
ation in consequence of such error and make a marginal note 
of such correction, and the result shall be taken as the true 
valuation of such property for the latter year and a final cor- 
rection of such error. 

55. Property omitted. [Section 1059, Statutes of 1898, a^s 
amended by chapter 50, laws of 1899.] Eeal or personal prop- 
erty omitted from assessment in any of the three next pre- 
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vious years by mistake or inadvertence, unless previously re- 
assessed for the same year or years, shall be entered once ad- 
ditionally for each previous year of such omission, designating 
each such additional entry as omitted for the year 18 — (giv- 
ing year of omission) and affixing a just valuation to each en- 
try for a former year as the same should then have been as- 
sessed according to his best judgment, and taxes shall be ap- 
portioned and collected on the tax roll or such entry. 

Under a statute which declared that "if any taxes provided for by 
law for school purposes shall fall to be assessed at the proper time 
the same shall be assessed in the succeeding year," it has been held 
that the assessment provided for may be made where none of the 
steps which precede an assessment have been taken, as where the 
school board failed to certify the amount to the town clerk within the 
time provided by law; also that a purchaser of the land subject to 
such prior assessment cannot recover the taxes paid by him, though 
they were not, when he purchased, a lien upon the land, and he had 
no notice of the non-assessment of the previous year: Wilcox v. 
Eagle, 45 N. W. Rep. 987. 

The statute originally applied solely to real estate. By the amend- 
ment of 1899 it was extended to include personal property. Held, 
that the legislature did not intend to limit the effect of the amend- 
ment of lg'99 to such personal property as remained unchanged in 
ownership or location, but intended thereby to include any and all 
personal property which by inadvertant omission escaped assess- 
ment and that such intention is capable of enforcement as to any 
omitted property which between the time of its omission and the time 
of reassessment, has passed out of existence, out of the ownership 
o the persons assessed or out of the assessment district. State ex rel 
Davis & Starr Lbr. Co. v. Pors, 107 Wis. 420. 

The words "entered once additional" held to apply to the purpose 
contemplated by the statute, rather than to the clerical method by 
which it is to be accomplished and to be one of the steps leading to 
the ultimate result, — that the taxes shall be apportioned and col- 
lected on the tax roll for such entry. State ex rel Davis and Starr 
Lbr. Oo. vs. Pors 107 Wis. 420. 



BOARD OF REVIEW. 

66. Who constitute; proceedings. [Section 1060, Statutes 
of 1898.] The supervisors, clerk and assessors of each town, 
the mayor, clerk and assessors of each city, the president, clerk 
and assessors of each village shall constitute a board of review 
for such town, city or village. Such board shall meet annu- 
ally on the last Monday of June at its town, city or village 
clerk's office; provided, that in towns it may meet at the place 
where the last annual town meeting was held. A majority 



62 TAX LAWS OP WISCONSIN. 

shall constitute a quorum. Notice^ of the time and place of 
meeting shall be posted up by such clerk in at least three 
public places in each town, village or city or ward thereof at 
least four days prior to such meeting. The town, city or vil- 
lage clerk on such board of review shall be clerk thereof, and 
shall keep an accurate record of all its proceedings. The board 
may adjourn from day to day or from time- to time until its 
business is completed ; provided, that if an adjournment be had 
for more than one day a written notice thereof shall be posted 
on the outer door of the place of meexing, stating to what 
time said meeting is adjourned; and such board shall receive 
the same compensation as is allowed by law to assessors; pro- 
vided, that the provisions of this section shall not be so con- 
strued as to alter, repeal, amend or modify the provisions of 
any city or village charter relating to the cases herein pro- 
vided for. 

The duties of a board of review are quasi-judicial, and courts have 
no jurisdiction to disturb its findings and determinations unless it 
is acting In bad faith, or outside its jurisdiction, or in intentional 
disregard of law. 

Brown vs. Oneida County. 103 Wis. 149. 

A statute requiring boards of review to continue In session two 
days is mandatory, and a taxpayer who is deprived of a hearing by an 
adjournment on the first of the days specified is not bound to pay the 
taxes assessed against him: Auditor-General v. Chandler, CG N. W. 
Rep. 482. 

See note to next section. 

Where the city charter or ordinances do not provide to the con- 
trary this section gives a city clerk compensation for his services 
as a member of the board of review, and the amount thereof is to be 
determined by the compensation paid to assessors. The clerk is a 
member of the board and is required to keep a record of its proceed- 
ings: Powers V. Oshkosh, 56 Wis. CGO. 

Shall meet. A city charter created a board of review and also a 
board of equalization. The two boards were largely composed of the 

»FORM OF NOTICE OP MEETING OP BOARD OP REVIEW. 
Town (city or village) ? __ 
of . county. S ^^ 

Notice Is hereby Riven that the board of review for the town (city or villagre) 

of , win meet at the office of the undersigned clerk of said town (city 

or village, or. In case of a town, at the place where the last annual town meet- 
ing" was held), at street. No. (if street and number cannot be 

given, designate location of place of meeting with as much certainty as prac- 
ticable), on the day of June, 19 — (last Monday of June), at • 

o'clock in the noon, for the purpose of reviewing and examlnin«r the 

assessment roll of real and personal property In said town (city or village), 
and all sworn statements and valuations of real and personal property there-. 
In. nnd of bank stock, and of correcting all errors in said roll whether In 
description of property or otherwise. 

Dated at , this day of , 19 — . 

, Town, city op village clerk. 
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same officers, met at the same time and place and consulted to- 
gether, but when they came to act each acted finally upon the mat' 
ters legally committed to it. Their action was held valid: Cramer v. 
Stone, 38 Wis. 259. See State v. Gaylord, cited to the next section. 

Notice of the time, etc. Where a charter required ten days' notice 
of the' time and place of meeting, and only nine days' notice was 
given, held valid; and, If otherwise. It was cured by a provision that 
no error or informality should invalidate the tax: Cramer v. Stone, 
38 Wis. 259. Such notice, followed by other proceedings, amounts to 
"due process of law:" Baldwin v. Ely, G6 Wis. 171. 

Waiver. Where the parties interested appear before the board and 
are fully heard, without making any objection on the ground that 
legal notice was not given, the jurisdiction is complete, although 
proper notice was not given: State v. Gaylord, 73 Wis. 306. 

Composition of board. Held that a special village charter, prop' 
erly construed, provided that the board of review should be consti- 
tuted as such boards are constituted in towns, and not as in other 
villages. A quorum being present and voting, the fact that the as- 
sessor was excused from voting did not invalidate the action of the 
board: State v. Gaylord, 73 Wis. 316. 

Sworn statement. Where a person makes no sworn statement to 
an assessor as to the value of his personal property, the value placed 
thereon by the assessor is prima facie correct and cannot be changed 
by the board of review except upon evidence. 

The State ex rel Giroux vs. Lien 112 Wis. 282. 

Statute directory. Sec. 1060 Stats. 1898, requiring the board of re- 
view to meet on the last Monday in June, and section 1064 providing 
that the assessor shall deliver the completed assessment roll to the 
clerk on or before the first Monday in August, are directory only, 
and a failure to qomply literally therewith does not invalidate the ac 
tion of such oflicers unless the rights of persons interested are 
tion of such ofiicers unless the rights of persons interested are 
thereby materially affected to their prejudice. 

State vs. Zillmann, 121 Wis. 472. 

57. Its duties and powers. [Section 1061, Statutes of 1898, 
as amended by chapter 284, laws of 1903.] The assessors shall 
lay before the board of review their assessment roll of the real 
property and all the sworn statements made by others and val- 
uations made by them of personal property and bank stock. 
The board shall under their official oaths, carefully review and 
examine said roll and statement and all valuations of real and 
personal property and bank stock, and shall correct any errors 
in description of property or otherwise ; and for that purpose 
they are hereby required to hear and examine any person or 
persons upon oath who shall appear before them in relation to 
the assessment of any property upon said roll or in relation 
to any property omitted therein; and if it appear that any 
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property has been valued by the assessor too high. or too Iot? 
they shall increase or lessen the same to the true valuation ac- 
cording to the rules for valuing property prescribed in this 
chapter. They shall determine the correct value of any bank 
stock which has been valued in his statement thereof by any 
officer of the bank at one price and by the assessor at a differ- 
ent price. Any person who thinks the aggregate valuation of 
his personal property by the assessor too high may appear and 
state to the board under oath the true aggregate^ valuation of 
all personal property upon which he is liable to taxation, and 
if the board shall be satisfied of the truth of such statement 
they shall take the valuation so fixed by him as the true ag- 
gregate valuation of his personal property. The board of re- 
view shall, when satisfied from the evidence taken that the 
assessor's valuation is too high or too low, lower or raise the 
same accordingly, whether the person assessed appear before 
them or not. The board may also place upon the roll any 
property they may know to be omitted, and assess the same 
to the person to whom in right it should be assessed. But 
they shall not raise any assessment nor assess any property 
not already on the roll unless the person assessed, if a resident 
of the town, city or village, or if a non-resident, his agent, if 
there be one resident therein, or if neither the possessor of the 
property assessed, if any, shall have been duly notified^ of 

>FORM OP NOTICE OP HEARING ON CORRECTION -OP VALUATION. 

County of , i ._ 

Town of , > ■■• 

You are hereby notified that the board of reylew of said town Intend to 
take testimony in relation to the assessment of your personal property tn 
.mid town for the present year ; or, In relation to the assessment for thi^ 
present year of the following described re*l estate, to-wit: (describing same) 

or, in relation to certain property, to-wit : 

(designate same) , 

which appears to have been omitted from the assessment roll and should have 
been assessed to you ; and Intend to increase tlie valuation of said property 
upon said assessment roll ; or Intend to add suet omitted property to the 
assessment roll and fix the value thereof, If upon the taking of such testimony 
it shall appear proper so to do; that said board will be In session on the 

day of at o'clock M., at in said town, 

for the purpose aforesaid, at which time and place you are requested to attend 
If you desire to be heard in relation thereto. 

Dated this day of , 19 — . 

Town Clerk. 



[The above "form Is designed for a case In which the notice Is to be served 
upon the 'owner.' In cases where the owners ajjent or the 'possessor' of the 
property Is to be notified, the lancriinire In the form given may be easily modi- 
fled to conform to such circnmstanco. Tho words 'city* or 'village' will of 
course be substituted for the word 'town' wyeQ necessary. The notice should 
be served personally on the person for whom it is lutendGd. If not served 'per- 
sonally, nor actually received by such person in time to enable! him to appear 
and be heard, the proceeding would not be valid, there being no provision for 
any other modt of service."] 
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such intention in time to appear and be heard before the board 
in relation thereto; provided, the residence of such owner, 
agent or possessor be known to any member of said board. 
Any person claiming any correction of the assessment may call 
witnesses to support the same or to show that any property on 
the roll is assessed too high or too low, and the attendance of 
witnesses may be compelled by subpoena issued by a justice of 
the peace. The clerk shall keep a careful record of all changes 
made and valuations determined on by the board, and shall re- 
duce to writing and preserve the examination and statements 
of every person and witness taken by the board. No person 
shall be allowed in any action or proceeding to question the 
amount or valuation of personal property assessed to him un- 
less in person or by agent he shall have first presented his ob- 
jections thereto before the board of review of the district in 
which such assessment was made and in good faith presented 
evidence to such board in support of such objections and made 
full disclosure before said board, under oath, of all his per- 
sonal property liable to assessment in such district and the 
value thereof, except when prevented from making such pre- 
sentation and disclosure by a failure to give the notice re- 
quired by section 1056^ or by other omission of duty on the 
part of the assessor or of such board. 

Powers. The board may not only change the valuation of specific 
articles assessed, but the aggregate valuation of any kind or class 
of property: Cramer v. Milwaukee, 18 Wis. 257. But cannot increase 
the vaulation of non-enumerated articles listed by the taxpayer him- 
self: Matheson v. Mazomanie, 20 Wis. 191. If the board acts corruptly 
or arbitrarily, and against evidence, the sale may be restr^^d: 
Tainter v, Lucas, 29 Wis. 375; Milwaukee Iron Co. v. Schubel, id. ^4. 

The dear intent and meaning of section 1061, Stats. 1898, Is to 
place it beyond the power of the board of review to change the valua- 
tion of real estate without evidence, and to make it the duty of such 
board to change such, valuation in accordance with the evidence. 
The State ex rel Heller vs. Lawler 103 Wis. 4G0. 

Under section 1061 Stats. 1898, the board of review can act only 
upon oral evidence in changing valuations, and can not consider ex 
parte affidavits. 

State ex rel Giroux vs. Lien 112, Wis. 282. 

Refusal to be sworn. When a person appearing before the board 
offered to make a statement of his debts outside of the taxing dis- 
trict, but refused to give a statement of debts within the district or 
be sworn to the same, held, that the board was justified in ignoring 
his statement: State v. Cooper, 59 Wis. 666. 

^Paragraph 51. 

5— T. L. 
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itat under chs. 156 and 246, 1877, the board may increase or lessen 
the assessment only on being ''satisfied from the evidence taken that 
it was too high or too low." The enactment was for the very pur- 
pose of preventing it from acting arbitrarily: Shove v. Manitowoc, 
supra. 

The right of the taxpayer to have the assessment reviewed does 
not afford a remedy for a fraudulent assessment affecting the prin- 
ciple of the tax; and he is entitled to have the taxes restrained under 
certain conditions: Lefferts v. Supervisors, 21 Wis. 688. 

Under sec. 22, ch. 538, 1865, the board could not add to or Increase 
the "enumerated articles" of taxable property In the taxpayer's sworn 
list: Ketchum v. Mukwa, 24 Wis. 303; Matheson v. Mazomanie, 20 id. 
191. Nor increase the valuation of a merchant's stock in the tax- 
payer's sworn statement: White v. Appleton, 22 Wis. 639. 

The board acts judicially, in the sense that its members are not 
liable for mistakes if they have jurisdiction: Steele v. Dunham, 26 
Wis. 393. Though it seems that exclusive judicial power cannot be 
vested in such oflacers: Gough v. Dorsey, 27 Wis. 119. 

Honest mistakes of judgment on the part of the board do not 
render the tax void at law, much less in equity, in a proceeding to 
avoid the entire tax: Fifield v. Marinette County, 62 Wis. 532. 

"The claim that the board of review may arbitrarily, and without 
evidence, raise the valuation of real estate by the assessor, and that 
the provisions requiring them to act only upon and according to evi- 
dence for that purpose apply only to valuations of personal estate, 
derives no support from the language of the act or the decisions of 
this court made under it:" Fond du Lac Water Co. v. Fond du Lac, 
82 Wis. 322. 

Any property they may know to be omitted. They can place upon 
the roll tangible property only under this provision, and not money 
or credits: Shove v. Manitowoc, 57 Wis. 5. 

Moneys loaned in another state. Such moneys loaned, collected 
and reloaned in another state by an agent or broker, but owned by a 
resident of this state, are taxable here: State v. Gaylord, 73 Wis. 316. 

Board's powers. The powers of the board in equalizing assess- 
ments are plenary, and there is no appeal. They are not required to 
hear evidence. They are not authorized to reduce the valuation of a 
part of the lands of a town with out reducing the whole. But they 
may reduce the valuation of all the lands in the towns except those 
within an incorporated village therein: Kelley vs. Corson, 8 Wis. 182. 
11 id. 168. As to equalization under the charter of Milwaukee, see 
Cramer v. Stone 33 Wis. 212. Officers de facto may levy taxes. 
Their authority can not be questioned collaterally: Dean v. Gleason, 
16 Wis. 1; Yorty v. Paine, 62 id. 154. 

Informality. The failure to make a list of the towns in the county, 
the valuation set opposite as fixed by the board, is not ground for 
the equitable relief from the taxes levied, a resolution levying a tax 
upon the property of the county being adopted by the board and 
aigned by all its members, filed with and recorded by the clerk in the 
records of the board's proceedings. Hixon vs. Oneida county, 82 Wis. 
615, 534. 
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Jurisdiction depends upon a valid assessment. The assessment of 
several lots on which the pumplng-works and station of a water com- 
pany are situated, merely by their numbers and the number of the 
block in which they are situated. Is not such an assessment of the 
mains, pipes, hydrants and the rights and franchises of the company 
as lays the foundation for, or gives the board of review jurisdiction 
to make, a valuation, as against the lota of the entire property of the 
company throughout the city: Fond du Lac Water Co. v. Fond du 
Lac, 82 Wis. 322. 

Copies of reports. The use by the board of review of unverified 
but true copies of land Inspectors* reports, the original or duly certi- 
fied copies of which would have been competent evidence under the 
rule of T. B. Scott L. Co. v. Oneida Co., 72 Wis. 158, is not cause for 
equitable relief from the taxes levied pursuant to valuations changed 
by it: Hlxon v. Oneida Co., 82 Wis. 515, 533. 

Trifling Increase. It seems that a court of equity will apply the 
maxim de minimis non curat lex where the Increase made by the 
board of review in the valuation Is trifling and inconsiderable. The 
land-owner must seek his redress for irregularities in such a case in 
a court of law: Hlxon v. Oneida Co., 82 Wis. 515, 533. 

Informalities In clerk's record. Equity will not relieve against 
taxes because the only record of the changes made by the board of 
review, other than the changes themselves, was made on loose sheets 
of paper which, though filed fn the clerk's office, were unsigned: 
Hlxon T. Oneida Co., 82 Wis. 515, 534. 

EfTect of assessment. The assessment contemplated by sec. 3, 
art. 11, constitution, is the assessment made by the town, city or vil- 
lage as equalized by Its board of review: State v. Common Council, 
96 Wis.—, 71 N. W. Rep. 86, 93. 

Absence of town clerk. The necessary absence of the town clerk 
during some of the days the board was in session and the fact that 
another person was authorized by the board to act and did act as 
their clerk, but without taking any part in their proceedings or 
voting on any question, does not affect the validity of the board's 
action so as to afford any equitable ground for relief from the pay- 
ment of taxes: Hlxon v. Oneida Co., 82 Wis. 515, 533. 



CORRECTION AND RETURN OF THE ROLL. 

58. Duty of assessor. [Section 1062, Statutes of 1898.] The 
assessor shall make all corrections to the assessment roll or- 
dered by the board of review ; and when any valuation of real 
property shall be changed he shall enter on the roll opposite 
the proper tract, in a separate column, the valuation fixed by 
the board. He shall also enter upon the assessment roll, in 
the proper place, the names of all persons found liable to tax- 
ation on personal property or bank stock, setting opposite such 
names respectively the aggregate valuation of such property, 
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after deducting exemptions and making such corrections as 
the board may have ordered. 

59. Affidavit of assessor. [Section 1063, Statutes of 1898.1 
The assessor or assessors shall annex to the assessment roll, 
when completed, his or their affidavits, to be made and certi- 
fied substantially in the following form, viz.: 

State of Wisconsin, ) 

County. ) 

We, and , assessors for the of , 

in said county, do solemnly swear that the annexed assess- 
ment roll contains, as we verily believe, a complete and perfect 
entry and list of all real property liable to assessment for the 

present year in said , the name of each person therein 

owing or having in charge personal property liable to taxa- 
tion ; the name of each stockholder and the amount of his stock 
in each incorporated bank in said town or ward; a correct 
description of the separate parcels of real property assessed; 
that we have, as far as practicable, valued each parcel of real 
estate from an actual view of such parcel (but in towns ex- 
ceeding one hundred and eight square miles this clause shall 
be '*that we have valued each parcel of real estate from actual 
view, or from the best information we could practicably ob- 
tain, and all improved lands from actual view"); that we 
have, as far as practicable, personally viewed and inspected 
each article of personal property assessed by us; that the val- 
uation of real property as set down in said roll is as deter- 
mined by us or as corrected by the board of review; that the 
valuation of personal property and bank stock in said roll is 
as fixed by us or as finally fixed by the board of review ; that 
each and every valuation of the property made by us is the 
just and equitable value thereof, as we verily believe. 

Read to the affiant and subscribed and sworn to before me 
this day of , 18 — . 

No assessor shall be allowed in any court or place, by his 
oath or testimony, to contradict or impeach any affidavit or 
certificate made or signed by him as such successor. 

Signature. The sale is not invalidated by omission of word "as- 
sessor" to signature to roll: Smith v. Cleveland, 17 Wis. 65G. 

His or tlieir affidavits, etc. The omission of the assessor to make 
the oath required vitiates the subsequent proceedings: Scheiber v. 
Kaehler, 49 Wis. 291; Marsh v. Supervisors, 42 id. 502; Philleo v. 
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Hiles id. 527; Cotzhausen y. Kaehler, id. 832; Iverslie ▼. Spaulding; 
82 id. 394; Jarvis v. Silliman, 21 id. 600; Matteson v. Rosendale, 37 id. 
254; Plumer v. Supervisors, 46 id. 163; Marshall v. Benson, 48 id. 558; 
Tierney v. Union L. Co., 47 id. 248; Paine v. Comstock, 57 id. 159; 
Power V. Kindschi, 58 id. 639. See Wauwatosa v. Qunyon, 25 id. 271. 
A ver-ucation in the singular number, but signed by three or (our 
assessors, valid: Marshall v. Benson, 8upra. 

It !s sufficient prima facie evidence of the want of such affidavit 
that a certified copy of the record in the county treasurer's office for 
the proper year relating to the return of the land in question for non- 
payment of taxes does not contain such affidavit:- Cotzhausen v. 
Kaehler, 42 Wis. 332. 

Such omission cannot be supplied by evidence aliunde nor excused 
by evidence that it was impossible. Marsh v. Supervisors; Philleo v. 
Hiles, supra. 

It seems that the omission of the assessor to state in his affidavit 
that the roll contains "the names of each stockholder," etc., would 
not be fatal if it were shown that there were no incorporated bank 
in the town; but the failure to state that each valuation of property 
"is the full value which could ordinarily be obtained," etc.. Is fatal: 
Scheiber v. Kaehler; Plumer v. Supervisors, supra. 

The want of such affidavit is not sufficient to show that the tax is 
unjust or inequitable, and an action to set aside the taxes on this 
ground alone will fail unless accompanied by an offer to pay such 
sum as is justly chargeable for taxes: Fifleld v. Marinette Co., 62 
Wis. 532, modifying Marsh v. Supervisors, supra; Kaehler v. Dobber- 
puhl, 5G Wis. 480. It is merely prima faoie evidence of inequality: 
Bass V. Fond du Lac Co., 60 Wis. 516. 

The oath for a city assessor is the same as for a town assessor: 
Mitchell V. Pillsbury, 5 Wis. 407. 

If an affidavit shows a violation of law the tax fails: Schettler v. 
Ft. Howard, 43 Wis. 48. Query, whether the affidavit must be made 
before the board has acted. Kingsley v. Supervisors, 49 Wis. 649. 

The want of the proper affidavit avoids the tax, and all proceed- 
ings will be stayed until a re-assessment can be made: Griggs v. St. 
Croix Co., 20 Fed. Rep. 341. 

The failure of the assessor to sign or verify the roll does not 
render the assessment a nullity, so that it can be said that no 
taxes have been asessed: Wisconsin C. R. Co. v. Lincoln Co., 67 Wis. 
478. 

Tax rolls are only evidence against one as to the amount of his 
personal property in a proceeding to enforce -the tax against him, but 
statements made to the assessor are considered as admissions: Tuck- 
wood V. Hanthorn, 67 Wis. 320. 

No assessor shall be allowed, etc. This is a valid provisioiL The 
assessor may be sworn in support of, but not to impeach, his own 
affidavit: Marshall v. Benson, 48 Wis. 558; Plumer v. Supervisors, 
46 id. 163. 
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60. Delivery of roll. [S^iotion 1064, Statutes of 1898.] The 
ajssessor shall, ou or before the first Monday in August anaU'- 
ally, deliver the assessment roll so completed ^nd all the swprn 
statements and valuations of personal property to the clerk 
of the town, city or village, who shall file and preserve the 
same in his office, 

61. Clerk to examine Jind Qorrect rpll. [Section 1065, Stat- 
utes of 1898.] Upon receiving such assessmejit roll the said 
clerk shall carefully examine it. He shall correct all double 
assessments, imperfect descriptions and other errors apparent 
upon the face of the roll, and strike off all parcels of real prop- 
erty not liable to taxation. He shall add to the roll any paiv 
eel of real property omitted by the assessors and immediately 
notify them thereof j and such assessors shall forthwith view 
and value the same and certify such valuation to said clerk, 
who shall enter it upon the roll, and such valuation shall be 
final. To enable the clerk to properly correct defective de- 
scriptions he may call to his aid, when necessary, the county 
surveyor, whose fees for the services rendered shall be paid 
by the town, city or village. 

62. Statement to county clerk. [Section 1066, Statutes of 
1898.] Upon the correction and completion of the assessment 
roll, as provided in the preceding seetion, the said clerks shall 
ascertain and, on or before the fourth Monday in August, 
transmit. to the county clerk a detailed statement of the ag- 
gregate of each of the several items specified in seetion 1050,^ 
and the valuation of bank stock, with a statement of the num- 
ber of acres of land and the aggregate value thereof, and the 
aggregate value of all city and village lots as appears from the 
assessment roll. Every county clerk shall, at the e2j:pense of 
the county, annually procure and furnish to each town, city 
and village clerk blanks for such statements, which blanks 
shall be in the following form : 

^Ffiragraph 38, 
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4 

STATEMENT. ^j!^^ 

^37 id. 
Jieqalred by section 1066 of the statutes of 1898, showlnff the aggregate *J|. 
and value of the several Items of personal and real property appearinC* 



the assessment rolls of ■ 
Wisconsin : 



of 



In the county of • 



^Bdbs 



558; 
159; 
271. 
tour 



1. Horses of all ages 

2. Meat cattle of all ages 

». Mules and asses of all ages 

4. Sheep and lambs 

5. iSwlne 

6. Wagons, carriages and sleighs 

7. Gold and sliver watches 

8. Fianos, organs and melodeons 

». Value of bank stock 

lU. Value of merchants' and manufacturers' stock.. 

11. Amount of moneys, accounts, bonds, credits, notes 

and mortgages 

12. Value . of leaf tobacco 

18. Value of logs, timber, lumber, ties, poles and posts, 

not manufacturers' stock 

14. Value of steam and other vessels 

15. Value of real and personal property and franchises 

of water and light companies 

16. Number and value of all bicycles 

17. Value of all other personal property 

18. Total value of all personal property 



lU. Number of acres of land and value thereof. 
120. Aggregate value of city and village lots.. 




21. Total value of real estate i Ill 

_l ^ 



Wis., 



18—. 



I hereby certify the foregoing statement to be correct, as appears from the 
assessment rolls above referred to, which «re now on file in this office. 

Clerk. 



wit 

{J! 






63. Abstract fOr secretary of state. [Section 1067, Statutes 
of 1898.] Each county clerk, immediately upon receipt of 
such statements, shall make an abstract of the same and trans- 
mit it to the secretary of state on or before the second Mon- 
day in September. 

64. Statement to be sent for. [Sectiok 1068, Statutes of 
1898.] Whenever any town, city or village clerk shall have 
failed to transmit any such statement within the time fixed as 
aforesaid, the coui;ity clerk shall send a messenger therefor, 
who shall be paid and the expenses charged back as provided 
in section 1015;^ and whenever any county clerk shall have 
failed to transmit any such abstract, within the time fixed as 
aforesaid, the secretary of state may send a messenger there- 



* Paragraph 27a 
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g()»r, who shall be paid and the expenses thereof charged back 
a^5^ provided in section 1016.* 

stateir 

^ ^ RESTORATION OF LOST ASSESSMENT AND TAX ROLLS. 

®®^ 65. New roll. [Section 1068a, Statutes of 1898.] When- 
g. vex the assessment roll of any assessment district shall be lost 
^r destroyed before the second Monday of November in any 
year and before the tax roll therefrom has been completed the 
assessor of such district shall immediately prepare a new roll 
and as soon thereafter as practicable make a new assessment 
of the property in his district. If the board of review for such 
district shall have adjourned without day before such new as- 
sessment is completed, such board shall again meet at a time 
fixed by the clerk of the town, city or village, not later than 
the fourth Monday in November, and like proceedings shall 
be had, as near as may be, in reference to such new assessment 
and assessment roll as in case of other assessments, and such 
clerk shall give notice of the time and place of such meeting 
of the board of review as is provided in section 1060.^ Such 
new assessment and assessment roll shall be deemed the as- 
sessment and assessment roll of such assessment district to all 
intents and purposes. In case the assessor shall fail to make 
such new assessment or the board of review shall fail to meet 
and review the same, or any 'assessment roll is lost or de- 
stroyed after the second Monday in .November in any year and 
before the tax roll therefrom is completed, or both the assess- 
ment roll and tax roll are lost or destroyed, then the county 
clerk shall make out and deliver a tax roll in the manner and 
with like effect as provided in section 1084.* 

66. Same. [Section 10686, Statutes of 1898.] Whenever 
a tax roll in any town, city or village shall be lost or destroyed 
before it has been returned by the treasurer or sheriff holding 
the same, a new roll shall be prepared in like manner and with 
like warrant as the first, and delivered to such treasurer or 
sheriff, who shall complete the collection of the taxes and re- 
turn such new tax roll in the manner provided for the original 
tax roll. 

^Paragraph 271. 
'Paragraph 56. 
■Paragraph 101. 



73 



TAX LAWS OP WISCONSIN. 



STATEMENT. 

Jieqalred by section 1066 of the statutes of 1898, showing the aggregate nambec 
and value of the several items of personal and real property appearing upon 
^^- - -- ^ .. - - — , In the county of , state of 



the assessment rolls of < 
Wisconsin : 



of 



S^B^ 



Horses of all ages 

Meat cattle of all ages 

Mules and asses of all ages 

tSheep and lambs 

Swine 

Wagons, carriages and sleighs 

Uoid and silver watches 

Jf ianos, organs and melodeons 

Value of bank stock 

Value of merchants' and manufacturers' stock .... 
Amount of moneys, accounts, bonds, credits, notes 

and mortgages 

Value. of leaf tobacco 



1. 

2, 

». 

4. 

6. 

6. 

7. 

H. 

». 
lU. 
11. 

12. 
13. 

14. 
10. 

10. 
17. 



18. Total value of all personal property 

ly. Mumber of acres of land and value thereof. 
20. Aggregate value of city and village lots.. 



Value of logs, timber, lumber, ties, poles and posts, 
not manufacturers' stock 



Value of steam and other vessels 

Value of real and personal property and franchises 

of water and light companies 

Mumber and value of all bicycles 

Value of all other personal property 



21. Total value of real estate 



Aggregate 
number. 



.!S; 



Aggregate 
value. 



Wis., 



18—. 



I hereby certify the foregoing statement to be correct, as appears from the 
assessment rolls above referred to, which «re now on file in this office. 



Clerk. 



63. Abstract for secretary of state. [Section 1067, Statutes 
of 1898.] Each county clerk, immediately upon receipt of 
such statements, shall make an abstract of the same and trans- 
mit it to the secretary of state on or before the second Mon- 
day in September. 

64. Statement to be sent for. [Section 1068, Statutes of 
1898.] Whenever any town, city or village clerk shall have 
failed to transmit any such statement within the time fixed as 
aforesaid, the county clerk shall send a messenger therefor, 
who shall be paid and the expenses charged back as provided 
in section 1015;^ and whenever any county clerk shall have 
failed to transmit any such abstract, within the time fixed as 
aforesaid, the secretary of state may send a messenger there- 



^ Paragraph 270. 
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for, who shall be paid and the expenses thereof charged back 
as provided in section 1016.^ 



RESTORATION OF LOST ASSESSMENT AND TAX ROLLS. 

65. New roll. [Section 1068a, Statutes of 1898.] When- 
ever the assessment roll of any assessment district shall be lost 
or destroyed before the second Monday of November in any 
year and before the tax roll therefrom has been completed the 
assessor of such district shall immediately prepare a new roll 
and as soon thereafter as practicable make a new assessment 
of the property in his district. If the board of review for such 
district shall have adjourned without day before such new as- 
sessment is completed, such board shall again meet at a time 
fixed by the clerk of the town, city or village, not later than 
the fourth Monday in November, and like proceedings shall 
be had, as near as may be, in reference to such new assessment 
and assessment roll as in case of other assessments, and such 
clerk shall give notice of the time and place of such meeting 
of the board of review as is provided in section 1060.^ Such 
new assessment and assessment roll shall be deemed the as- 
sessment and assessment roll of such assessment district to all 
intents and purposes. In case the assessor shall fail to make 
such new assessment or the board of review shall fail to meet 
and review the same, or any 'assessment roll is lost or de- 
stroyed after the second Monday in«November in any year and 
before the tax roll therefrom is completed, or both the assess- 
ment roll and tax roll are lost or destroyed, then the county 
clerk shall make out and deliver a tax roll in the manner and 
with like effect as provided in section 1084.' 

66. Same. [Section 10686, Statutes of 1898.] Whenever 
a tax roll in any town, city or village shall be lost or destroyed 
before it has been returned by the treasurer or sheriff holding 
the same, a new roll shall be prepared in like manner and with 
like warrant as the first, and delivered to such treasurer or 
sheriff, who shall complete the collection of the taxes and re- 
turn such new tax roll in the manner provided for the original 
tax roll. 

'Paragraph 271. 
"Paragraph 66. 
•Paragraph lOL 
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APPORTIONMENT OF STATE TAXES. 

67. State board of assessment. [Section 1, chapter 237, 
laws of 1901.] The commissiouer of taxation, the first assist* 
ant commissioner of taxation and the second assistant commis- 
sioner of taxation shall constitute a state board of assessment. 
The secretary of the commissioner of taxation shall be the sec-* 
retary of said board. 

68. Powers and duties of board. [Section 2, chapter 237, 
laws of 1901.] The said board shall have access to all books, 
papers, documents, statements or accounts on file or of record 
in any of the departments of the state. It shall have like ac- 
cess to all books, papers, documents, statements and accounts 
on file or of record in counties, towns, cities, villages and as- 
sessment districts, and the officers thereof shall in form pre- 
scribed by said board make returns to it of all information 
which may be called for. Said board shall have the power, 
by a summons signed by a member of said board and served 
in like manner as a subpoena issued from courts of record, to 
compel witnesses to attend and give evidence. Any member 
of the board or the secretary thereof is authorized to adminis- 
ter the oath to witnesses. The attendance of any witness may 
be compelled by attachment issued by any circuit court upon 
proper showing that such witness has been duly served with 
the summons arid has refuse^d to appear before said board. In 
case of the refusal of a witness to produce books, papers, doc- 
uments or accounts, or to give evidence on matters material to 
the hearing, such refusal shall be reported to the attorney gen- 
eral, who shall thereupon institute proceedings in the proper 
circuit court to compel such witness to testify or produce 
books and papers and to punish him for the refusal. The per- 
son serving such summons shall receive the same compensa- 
tion as now allowed to sheriffs or other officers for serving sub- 
poenas. The person appearing before said board in obedience 
to the summons shall, in the discretion of the board, receive 
the same compensation as a witness in the circuit court, to be 
audited by the secretary of state on the certificate of a mem- 
ber of said board. Any person, co-partnership, association, 
company or corporation doing business in this state shall make 
such reports to said board as may be required and their books, 
accounts and papers shall be open to the inspection and ex- 
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amiAation of said board and 8uch person as said board may 
designate. 

69. Meeting; duty of secretary of state; correction of error. 

[Section 3. chapter 237, laws of 1901.] The state board of as- 
sessment shall meet at the capitol on the third Wednesday of 
May in each y^ar and continue in session from day to day, un- 
less adjourned for a longer time, for such pei'iod as may be 
necessary not later than the first day of September for the 
valualbion of the property of the state. The secretary of state 
shall prepare and lay before said board the latest statistics of 
population, local valuation of property and such other statisti- 
cal information as he may be able to obtain in relation to the 
several counties in the state which in his judgment will assist 
said board in its deliberations. The board shall carefully ex- 
amine said statistics, and from all the sources of information 
accessible to it shall determine and assess the relative value 
of all property subject to taxation in each county. It shall set 
down in a list all the counties, opposite to the name of each 
county the valuation thereof so determined by it, which shall 
be the full value according to its best judgment. The list so 
prepared shall be certified by said state board of assessment 
or a majority thereof and the secretary of said board as the 
state assessment made by the same, and be delivered with the 
journal of the proceedings of the board to the secretary of 
state. In any case where such board, through mistake or in- 
advertence has assessed to any county a greater or less valua- 
tion for any year than should have been assessed to such 
county, said board shall correct such error by adding to or sub- 
tracting from (as the case may be) the valuation of such 
county as determined by it at the next succeeding state assess- 
ment the amount omitted from or added to the true valuation 
of such county in the former state assessment in consequence 
of such error, and the result shall be taken as the true valua- 
tion of such county for the latter year and a final correction 
of such error. 

70. Oomplaints; attendance of witnesses; production of par 
perg. [Section 4, chapter 237, laws of 1901.] The said board 
shall have the power to make such rules, orders and regula- 
tions for making and filing complaints by counties, the attend- 
ance of witnesses, the production of books, records and papers 



7e TAX LAWS OP WISCONSIN. 

and the mode of procedure as may be deemed necessary^ not 
inconsistent with the laws of the state. 

71. Fees and expenses. [Section 5, ch. 237, laws of 1901.] 
The said board shall have authority to direct that the fees for 
the attendance of witnesses and officers and other expenses for 
evidence shall be paid by the county making complaint to said 
board which is determined adversely to such county, as justice 
may require, and when such costs and fees are directed to be 
paid by any county the amount thereof shall be certified to the 
secretary of state and by him apportioned to such county with 
the state taxes and be levied and collected upon the property 
of such county with said state taxes. 

72. Apportionment of funds in treasury. [Section 1069a, 
Statutes of 1898.] Whenever in the opinion of the governor, 
secretary of state and state treasurer, or a majority of them, 
the public interest Requires it, they may apply the surplus in 
the treasury, or so much thereof as may be by them deemed 
proper, as a portion of the state tax levy in each year, and the 
balance thereof, after deducting the amount above provided 
for, shall be apportioned in the same maimer as now provided , 
for under the provisions of section 1070.* 

73 Method of apportionment. Section 1070, [Statutes of 
1898.] The secretary of state shall annually apportion the 
state tax levied for the year and all other taxes which he is 
directed by law to levy as or in the manner of a state tax 
among the several counties according and in the proportion, 
to the relative valuation of each county to the aggregate valu- 
ation of the whole state ; and shall carry out opposite the name 
of each county on the list aforesaid the amount of such taxes 
apportioned thereto and thereupon; and on or before the 
fourth Monday of October in each year he shall certify to the 
county clerk of each county the amount of such taxes appor- 
tioned to and levied upon his county, and all other special 
charges which he is required by any law to make in any year 
to any such county, to be collected with the state tax. He 
shall then charge to each county the whole amoimt of such 
taxes and charges so assessed, and the same shall be paid into 
the state treasury as provided by law. 

^Paragraph 78. 
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74. Appropriatioii8 in excess of levy. [Section 1071, Stat- 
utes of 1898.] Whenever it shall appear before the apportion- 
ment and certification of such state tax, as above prescribed, 
that the appropriations made by the legislature and existing 
laws exceed the amount of state tax levied to meet the ex- 
penses of the year for which such tax was levied, the secre- 
tary of state shall levy and apportion such additional amount 
as may be necessary, in connection with the amount provided 
by law to be levied, to meet all authorized demands upon the 
state treasury up to the time when the succeeding state tax 
will be due and payable. 

75. Statement of annual tax. [Section' 1071, Statutes of 
1898.] In every such case the secretary of state shall make a 
statement showing the amount of additional tax levied as 
above provided and the estimates upon which the same was 
based, which he shall place on record in his office and include 
in and publish with his annual [biennial] report to the gov- 
ernor. 

76. School fund tax. [Section 1072a, Statutes of 1898, cre- 
ated by section 2, chapter 313, laws of 1903.] There is appro- 
priated annually to the common school fund income an amount 
equal to seven-tenths of one mill for each dollar of the as- 
sessed valuation of the taxable property in the state, as deter- 
mined by a state board of assessment, exclusive of the prop- 
erty of corporations which pay license fees, or which are as- 
sessed fpr taxation by a state board of assessment, to be dor 
rived annually as follows : Two hundred thousand dollars 
from the license fees, or taxes paid by said corporations, and 
the balance from a tax which shall be levied on all other tax- 
able property. The appropriation hereby made shall be taken 
from the license fees and taxes aforesaid accruing to the state 
in the month of February in each year, and the amount there- 
of shall be disbursed in the manner and under the conditions 
and restrictions provided for disbursement of the common 
school fund income. 

77. Apportionment of school moneys. [Section 1072b, Stat- 
utes of 1898 (Sec. 1072a, Stat. 1898, amended and renumbered 
by section 1, chapter 313, laws of 1903.)] The state superin- 
tendent shall apportion the school moneys each county will be 
entitled to receive under the provisions of this section between 



73 TAX LAWS OF WISCONSIN. 

the tenth and fifteenth days of December in each year, and 
certify the apportionment so made to the secretary of state 
and state treasurer, and he shall, at the same time, certify to 
each couQty clerk and county treasurer the amount of said 
tax to which each town, city and villas^e in their respective 
counties is entitled. Upon receiving such apportionment the 
secretary of state shall immediately inform the county clerk 
and the county treasurer of the amount of state school tax 
such county will be required to levy and the amount it "will be 
entitled to receive in return as its portion of the school fund 
accruing under the provisions of this section. At the same 
time that taxes levied for other state purposes are now re- 
quired to be paid into the state treasury each county treasurer 
shall pay over to the state treasurer the school moneys arising 
tmder the provisions of this section in excess of the amount 
such county is entitled to receive in return as its portion of the 
state school tax. But if a larger amount shall be due any 
county than such county is required to pay the state treasurer 
shall pay to the treasurer of such county, at the time of the 
payment of the state tax assessed against the county, the 
amount due the county in excess of the state school tax levied 
upon it. The treasurers shall, at the time of making a settle- 
ment between the state and any county on account of .iny state 
school tax levied upon the county, exchange receipts showing 
that the full amount assessed against the county as a state 
school tax has been accounted for to the state and, in turn, 
that the amount due the county on account of a state school 
tax has been accounted for to the county by the state treas- 
urer; and within ten days from such settlement the several 
county treasurers shall pay over to the several town, city and 
village treasurers the amount to which they are respectively 
entitled by the apportionment made by the state superintend- 
ent. It is hereby declared to be the true intent and meaning 
of this section to provide for an earlier distribution to the 
counties of the moneys collected as a state school tax and that 
only the balance that may be due any county or the state, as 
the case may be, shall be paid in money nt the time of settling 
accounts between the county and the state, in so far as they 
relate to the state school tax. 
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COUX^Y APPORTIONMENT. 

78. How made. [Section 1073, Statutes of 1898.] The 
comity clerk shall annually, before the second Tuesday of No- 
vember, prepare a statement of the latest statistics of popula- 
tion and such other statistical information as he may have, 
and lay the same, together with the statements received during 
the year from the several town, city and village clerks in pur- 
suance of section 1066,^ before the county board at their an- 
nual meeting in November. The county board shall, at such 
meeting, carefully examine all' such statements and determine 
and assess the relative value of all the taxable property in each 
town, city and village which collects taxes independently in 
their county. They shall set down a list of the towns, cities 
and such villages, opposite the name of each, the value thereof 
so determined by them, which shall be the full value according 
to their best judgment. The list so prepared shall be certified 
to by the chairman and clerk of said board as the county 
assessment made by said board, and said clerk shall file the 
same in his oflace and record it in a book therefor. 

Uniformity. There is no constitutional provision requiring that 
all boards of review shall be formed on a similar plan: State y. An- 
derson, 90 Wis. 650, 5C9. 

inequality. If an assessment is substantially just and equitable 
though all the property is valued at less than its real value, a tax 
Is rendered illegal, inequitable and unjust by increasing the assessed 
value of some of the property more than thirty-eight per cent and that 
of all other property less tfian seven per cent; the board acting in 
so doing without evidence. Rixon v. Eagle River, 91 Wis. 649. 

79. County levy; limitation. [Section 1074, Statutes of 
1898, as amended by section 1, chapter 439, laws of 1903.] 
The county board shall also, at said meeting, determine by res- 
olution the amount of taxes to be levied in their county for 
county purposes for the year, and also the amount to be raised 
by tax in each town for the support of common schools therein 

* for the ensuing year, which shall not in any town be less than 
the amount apportioned to such town in the last apportion- 
ment of the income of the school fund ; and by a separate reso- 
lutioii, adopted by a majority of the members of the board not 
prohibited from voting thereon by section 703, determine the 
amount of tax to be levied to pay the compensation and allow- 

^Parafi^raph 62. 
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ances of the county snperintendents of schools and designate 
therein the cities exempt from taxation therefor; provided, 
however, that the total amount of county taxes assessed, 
levied and carried out against the taxable property of any 
county in any one year shall not exceed, in the whole, one-half 
of one per centum of the total assessed valuation of said coun- 
ty for the preceding year as fixed by the state board of equali- 
zation, excepting in so far as a larger percentage may be nec- 
essary in order to meet indebtedness incurred prior to the 
passage and publication of this act. 

The county board of Price county, in determining the amount of tax 
to be levied in the town of W. for county purposes, included an 
item for "county school tax." This amount, with all other items of 
state and county taxes, was certified by the county clerk to the town 
clerk of the town of W. and, through the statutory channels, levied, 
collected and paid into the county treasury, the town being under the 
township system of school government. The relators thereupon sued 
out a writ of mandamus to compel the county treasurer to pay over 
such sum to the town treasurer for their use as the board of school 
directors of said town. Held, that the county board having the power 
and duty by section 1047 R. S. 1878, to include, in the levy and certifi- 
cation of county taxes to the town clerk a direction to raise a certain 
amount of taxes for the use of relators as a distinct corporation, the ac- 
tions of the county board and of the several officers, must be treated 
as mistakes and irregularities ; and that the fund in question belonged, 
not to the town, but to the school district, and should be in the cua^ 
tody of the town treasurer for its use. 

State ex, rel. School Directors of Worcester y. Nelson et al., 105 
Wis. 111. 

80. Omitted tax. [Section 1075, Statutes of 1898.] When- 
ever the county board of any county shall fail to apportion 
against any town, city or village thereof in any year any state, 
county or school tax or any part thereof properly chargeable 
thereto such county board shall, in any succeeding year, appor- 
tion such taxes against such town, city or village, and add the 
proper amount thereof to the amount of the current annual 
lax then apportioned thereto. 

81. Apportionment to towns. [Section 1076, Statutes of 
1898.] The county clerk shall apportion the county tax and 
the whole amount of state taxes and charges levied upon his 
county, as certified by the secretary of state, among the several 
towns, cities and such villages as aforesaid therein, according 
and in proportion to the relative valuation thereof to the ag- 
gregate valuation of the whole county; and shall carry out in 
the record book aforesaid, opposite to the name of each in sep- 
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arate columns, the amount of state taxes and charges and the 
amount of county taxes so apportioned thereto, and also the 
amount to be raised as aforesaid for the support of common 
schools therein, and the amount of all other special taxes or 
charges apportioned or ordered, or which he is required by 
any law to make in any year to any such town, city or village, 
to be collected with such annual taxes; and within ten days 
after the assessment of values by the county board he shall cer- 
tify to the clerk of, and charge to, each town, city and such 
village the amount of each and all such taxes so apportioned to 
and levied upon the same, 

82. Unpaid taxes. [Section 1077, Statutes of 1898.] Each 
county clerk shall also, at the time of certifying such taxes, 
return to the clerk of each town, city and such village a list of 
all the tracts of land therein upon which the taxes for the pre- 
ceding year remain unpaid. 

[Sections 1077a, 1077aa and 1077b, Statutes of 1898, repealed, sec 13, 
ch, 474, laws of 1905.] 



REVIEW BY STATE BOARD OF ASSESSMENT. 

83. Review of assessments authorized. [Section 1, chaptf?r 
474, laws of 1905.] The assessment and determination of the 
relative value of taxable property in the several assessment dis- 
tricts of any county made by the county board under the pro- 
visions of section 1073, statutes of 1898,^ may be reviewed, and 
a redetermination of the value of such property may be made, 
by the state board of assessment upon appeal from the deter- 
mination of such county board to said state board on behalf of 
any town, city or village in such county. Such appeal shall be 
taken and such review and redetermination shall be made in 
the manner provided in this act and under such rules and regu- 
lations governing the procedure therein, not inconsistent with 
law, as may be prescribed by said state board. 

84. Appeal, haw taken; attorneys. [Section 2, chapter 474, 
laws of 1905.] To authorize such appeal an order or resolution 
directing the same to be taken shall be passed or adopted by 
the mayor and common council of the city, president and trus- 

*raragraph 78. 

6— T. L. 
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tees of the village 6t board of sup'e^vijsoT^S' of " the town, irr 
whose behalf such Appeal is to be taken, ^t a lawful meettog of 
such governi'ng body. When an appeal shall have be^en author- 
ized the prosecution thereof shall be te charge of the ehairaian: 
of the town, mayoi* of the city o* |>Tesident of the village m 
behalf of which the appeal is to be taken, unless otherwise' 
directed by the body authorizing the appeal. The officers or 
coBimittee in ehai'ge of STich appeal may eniploy attorneys to 
conduct the same. After authorizing an af>peal as provided 
above, any two or more' of the iowns. Cities and villages in the 
same county may join in taking- and prosecuting such appeal. 

8&. beolaration flled; what to specify ;veriAcatioM. [Sectio^^ 
3, chapter 474, laws of 1905. J To acCoinpHsh sitch appeal 
there shall be filed ih the office of the county clerk, within four 
months after tie deterniination of the county board to be re-- 
viewed upon such appeal, a declaration in writing which shall 
set forth, 

(1) That the town, city or village, 3iaming the same, in 
whose behalf such review and redetermination is sought, ap- 
peals to the state board of assessment from the determination 
made by the county board under the provisions of said section 
1073,^ specifying the date of such determination. 

(2) Whether such appeal is for the purpose of obtaining t 
review and redetermination of the valuation of property in all 
the assessment districts of the county or of property in particu- 
lar districts only, therein specified. 

(3) Whether review and redetermination is desired as tor reatl 
estate, or as to personal property, or both. 

(4) That such appeal has been authorized by an order or 
resolution of the mayor and colnmon council of the city, presi- 
dent and trustees of the village or board of supervisors of the 
town, city or-village in whose behalf such appeal is taken. 

(5) A plain aiid concise statement without unnecessary repe- 
tition, of the facts constituting the grievance sought t6 fee I'eiii- 
edied upon such appeal. 

The declaration shall be verified by the affidavit of the chair- 
man of the town, mayor of the city or president of the village 
in whose behalf the appeal is taken, or by a member of the gov- 
erning body thereof authorizing such appeal, in the manner 
that pleadings in courts of record may be verified. tVhen two 

■ - - . » — " ■ . ■ _ • ■ . ' - ■ . — r-r: ^ 

^J'aragraph 78, 
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Ot ibor^ »miii<5ipailitie» join in tskinj? snch appeal the vcrifiem- 
ti(m m&y b^ made by the proper officer of asy one of them. 

83. County clerk to transmit record; notice of hearing. 
[SBCrtol^ 4, chapter 474^ taws of 1905.] Upcm the filing of stich 
declaration, the county clerk without delay shall prepare a 
certified copy thereof^ together with a certified copy of the de- 
termination of the county board from which such appeal is 
taken and of the record of the proceedings of the board in rela- 
tion thereto, and transmit such copies to the state board of 
assessment at the state capital. Upon receipt of such copies 
said state board shall make an order fixing the time and place 
for a preliminary hearing upon such appeal and shall transmit 
an attested copy of such order to such county clerk in time for 
giving the notice hereinafter required. Upon receipt of such 
order, said clerk, at least twenty days before the time fixed for 
such hearing, shall transmit by mail to each member of the 
county board of such county a notice* stating that sTieh appeal 
has( been taken, naming the municipality or municipalities in 
whose behalf the same is taken-, and the time and place of such 
preliminary hearing. He shall file in his office a copy of ^ch 
notice with his affidavit- attached^ stating the fact and time of 



» FORM OF COUNTY CLERK'S KOTICE OP APPEAL. 

190-^ 



OfficSD of tbe Coanty Clerk, Coaafy^ 



To — — . 

Member of the County Board of Supervisors: 

Yon are hereby notifies! that an appeal has been taken to the State Board 
of Assessments, in accordance with chapter 474, laws of 1905, by the chalrtfjan 

of the town of (or president of tno Village of , or mayor of the city 

of ), In l^c'nalf of ?aid town (village or city), from the ftssessftient and de- 
termination of the relative value of taxable property in the several assessment 
districts of said county made by the county board of said county, under the 
provisions of section 1072, statutes of 1S98, at its annuxil meeting held In No- 
vember^ 190—^. 

xou are hereby further notified that a preliminary hearing upon sueh appeal 
will be held at , on , 190 — . 

County Clerk. 

I If the appeal Is In charge of any other than the officers named in the above 
form, vary the noti<:e from the above form to show such fact. If the appeal Is 
taken by several municipalities Jointly, each municipality should be named in 
the notice.] 

« FORM OF AFFIDAVIT OE* MAILING NOTICEf. 

BTATB of WISCONSIN, J __ 

county of , f ^^- 

— . , being duly sworn, on oath deposes and says, that he is the county 

dlerk of the county of ; that the notice of appeal of which a copy is 

hereto attached, was mailed to each and every member of the couuty board 
of supervisors of said county on the of , 190 — . 

Subscribed and sworn to before me this day of , 190 — . 



1 
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mailing the isaine to said members, and shall transmit to the 
state board of assessment a certified copy of such notice and 
affidavit. 

87. Procedure upon appeal. [Section 5, chapter 474, laws 
of 1905.] After the. taking of such appeal, and not later than 
the time fixed for such preliminary hearing, unless such time 
be enlarged by order of the state board, any town, city or vil- 
lage may cause an appearance to be entered in its behalf before 
said board in support of such appeal and uniting with the- ap- 
pellant for the relief demanded,- and by verified petition or 
statement showing grounds therefor may apply for other or 
further review and redetermination than that demanded in the 
declaration on such appeal. Within the like time any town, 
city or village in such county may in like manner have its ap- 
pearance entered in opposition to such appeal and to the relief 
demanded. Such appearances shall be authorized in the man- 
ner for authorizing an appeal as provided in section 2.^ When 
so authorized the interests of the town, city or village authoriz- 
ing the same shall be in the charge of the chairman, jnayor or 
president thereof unless otherwise directed by the body author- 
izing such appearance ; and attorneys may be employed in that 
behalf. In such appearances any two or more of the towns, 
cities and villages of said county may join if united in support 
of or in opposition to such appeal. 

88. Determination of appeal; issue; further pleadings. 
[Section 6, chapter 474, laws of 1905.] At the time fixed for 
such preliminary hearing, or at the time to which the same 
may be adjourned, the said state.board shall determine whether 
such appeal shall be entertained or dismissed. For that pur- 
pose they shall consider such sworn statements as may be filed 
and such testimony and arguments as may be presented within 
such reasonable time as the board may fix for such presenta- 
tion. If satisfied that no substantial injustice has been done 
in the county assessment appealed from, the board in its dis- 
cretion may dismiss such appeal. If the appeal be not dis- 
missed, the board, at such preliminary hearing or at the time 
to which it may be adjourned, shall make up the issues be- 
tween the parties to such appeal and ascertain whether the re- 
view and redetermination sought by such appeal shall extend 
to all or to a part only of the towns, cities and villages in such 

^Paragraph 84. 
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county, whether to real estate or personal property or to all 
taxable property therein ; and for that purpose the board may 
require further statements in the nature cf the pleadings to be 
filed and may cause any statement filed, serving as a pleading, 
to be amended or made more definite and certain. 

89. Board to determine facts; further investigation. [Sec- 
tion 7, chapter 474, laws of 1905.] The said board shall then 
proceed to review and redetermine the value of property in 
such county in accordance with the issues as ascertained and 
made up under the provisions of the preceding section. They 
shall have authority in their discretion to include in such re- 
view and redetermination all of the taxable property in said 
county and to extend the same beyond the issues as made up 
on the preliminary hearing, if at any time during the progress 
of their investigations they shall be satisfied that such course 
is necessary in order to accomplish substantial justice and to 
secure relative equality as between all the assessment districts 
in such county. They shall make careful investigation of the 
quantity and value of taxable property in the several assess- 
ment districts to which such review and redetermination shall 
extend. For that purpose the board may employ such experts 
and other assistants as may be necessary, and fix their compen- 
sation. In making such investigations the said board, the mem- 
bers thereof, and all persons employed therein by the board 
shall have and possess all the power and authority possessed by 
assessors so far as applicable, including authority to administer 
oaths and to examine property owners and witnesses under oath 
as to the quantity and value of property subject to taxation be- 
longing to any person or within any district to which the in- 
vestigation shall extend. 

90. Local hearings; how had. [Section 8, chapter 474, laws 
of 1905.] The said board shall havjg authority in their discre- 
tion at any time before their final determination to appoint a 
time and place within such county at which they will Iieai evi- 
dence and arguments relevant to the matters under considera- 
tion upon such appeal. The time to be devoted to such hear- 
ings may be limited as the board in their rliscretion shall direct. 
At least ten days before the time fixed for such hearings, the 
board shall cause notice thereof to be mailed to the county 
clerk and to the attorney or other representative of each town, 



3^ TAX LAWS OF WISCONSiN. 

city and village in whose behalf an appearance has been 
entered in the matter of such appeal. 

9L Witnesses, attdndaaee of; contempjt. [Section <9, chapter 
474, laws of 1905.] The said board and each of th^ members 
thereof shall have authority to issue subpoenas requiring the 
attendance of witn.e$se§ to produce books and papers ^pd to 
^Ye testimony ait sucJ^ tidies a?id places as m^y be designated 
therein. Witnesses summoned at the instance of such board or 
any jof its members shall be compensated at the r^^tes provided 
by law for witnesses in courts of. record, the same to he audited 
and paid the same as other clai;ais a^gainst the state^ upo^ the 
certificate of said board. If any person shall disobey any sub- 
poena or refuse to be sworn or to make affirmation or to testify 
when lawfully required so to do under any of the provisions of 
this a.ct, he may be proceeded against for contempt as provided 
in section 4066 of tlie statutes of 1898. If any property own^r 
or other person shall make any false statement to said board oi 
to &ny member thereof or to any person employed by them 
upon any matter under investigation under the provisions of 
this act, he shall be subject to all the forfeitures and penalties 
imposed by law for false statements to assessors a^d boards of 
review. 

92. Determination; eertifioate, how filed. [Sbotiok 10, cjhap- 
ter 474, laws of 1905.] The said state board, within foui 
months from the making up 0:f the issues upon the prelui,iiaary 
hearing, shall make its determination upon such appeal :uvd file 
a .certificate thereof signed by the members or .a naa;^ority of tti€ 
meijibers of such board in the office of the county cierk. In 
such determination and certificate the board shall set forth tjie 
relative value of the taxable property in each town, city and 
village of such county as found by them, and what sum, )i any, 
shall be added to or deducted from the aggregate value of tax- 
able property in each as fixed in the determination of the 
county board from which such appeal was taken in order tc 
produce a relatively, just and equitable county assess^awt. 
Such determination shall be final and conclusive. 

93. County assessments not affected. [Section' 11, chapter 
474, laws of 1905.] The determination of said state board shaU 
not affect the validity of taxes apportioned in accordance with 
the county assessment from which such appeal was taken; but 



if it siAJl be determinied upon sjieli .appea} tbat sjieh coimty 
fl.s&€ssmeat is r;elatiyely wa^eq.ual, .siich iQeqi^lity sbajl }>.e r^eaja- 
edied and eoznpjensated io the apportionment ojf stato a^d 
county taxes in such county next following the deterraination 
of said board in the following manner : Each town, city and 
village whose valuation in such county assessment v/as deter- 
mined by said state board to be relatively too high shall be 
credited a sum equal to t%e amjount of taxes charged to it upon 
such unequal assessment in excess of the amount equitably 
chargeable thereto according to the determination of tUo stato 
board ; and .each town, city and village whose valuation in su^h 
.county Assessment was (ieterwiined by ,«^id state board to be 
relatively too low shall be charged, in addition to all other 
taxes, a sud^ equ^l to the difference between the a^nount 
charged thereto upon such unequal .assessment and the amount 
which stiould have b^.eu fcharged thereto ^cordipg to the det^r- 
miuatioa of tEe state board. 

94, Costs .and e^siisi^, Jw)v/ |)^id. [Section 12, ehapter-474, 
Laws of 1905.] The said state board shall transmit to the 
county clerl$: with their determination on such appeal a state- 
jH^ent of jail expenses incurred therein by or at the instance of 
the board, which shall include the actual expenses of the me]?i- 
bers of sueh board, the compensation and actual expenses of all 
persons employed by them and the fees of officers employed and 
witnesses summoned at the instance of the b^ard. A duplicate 
of such statement shall be filed in the office of the secretary of 
state. Such expanses shall be audited upon the certificate of 
the board, and paid out of the state treasury, in the first in- 
stance, as other claims against the state are audited and paid. 
The amount of such expenses shall be a special charge against 
such county and shall be included in the next apportionment 
and /certification of state taxes and charges, and collected from 
such county, as other 'special charges are certified and collected. 
Unless otherwise directed by the state board in their determina- 
tion upon such appeal, the county clerk, in the next apportion- 
ment of state and county taxes, shall apportion the amount pf 
jsuch si>ecial charges to and among the towns, cities and villages 
in such county whose relative valuations were increased in the 
determination of the board in proportion to the amount of such 
increase in each of them respectively. The apportionment of 
fiuch expenses shall be set forth in the determination of the 
state board. The amount so apportioned to each such town, 
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city and village shall be charged upon its tax roll and shall be 
collected and paid over to the county treasurer as other state 
taxes and special charges are collected and paid. 

[Sections 1077a and 1077b, statutes of 1898, and chapter 10« laws of 
1901, repealed by section 13, chapter 474, laws of 1905.] 



THE TAX ROLU 

95. How mado. [Section 1078, Statutes of 1898, as amended 
by section 3, chapter 302, laws pf 1901.] From the assessment 
roll when so corrected, the town clerk (and the clerk of each 
city or such village as aforesaid, where a different course is 
not directed by its charter) shall make out in a book to be 
called a tax roll, a complete list of all the taxable real prop- 
erty therein arranged, except as herein directed in regular 
order as to lots and blocks and sections and parts of sections, 
by the proper corrected descriptions and having entered op- 
posite in separate columns the name of the person to whom as- 
sessed before, and the valuation thereof, ascertained as afore- 
said, after such description, and also a complete alphabetical 
list of all persons in his town having any taxable personal 
property, with the aggregate valuation of such properly as- 
certained as aforesaid, and the number of the school district 
in which it is subject to taxation set opposite in separate col- 
umns. Whenever the property situate in an incorporated vil- 
lage or unincorporated village, the limits of which ha\e been 
designated by the town board is embraced in a town tax roll 
the list of the real property and of persons taxable for per- 
sonal property as aforegaid shall be entered in a continuous 
part of the roll and the valuations be separately footed. Pub- 
lic lands sold and not patented and lands mortgaged to the 
state shall be separately entered under a proper heading. 

Taxes are "levied" when extended upon the tax roll: Spear v. Door 
Co., C5 Wis. 298. The tax roll is prima facie evidence of the legality 
of the taxes stated therein: Stringham v. Oshkosh, 22 Wis. 326. How 
far it is evidence: Tuckwood v. Han thorn, C7 Wis. 32G. Under ch. 143, 
1871 (sec. 781), a judgment creditor of a town must serve written 
notice of the rendition of the judgment, and a request to Insert the 
amount in the tax roll, sixty days before the roll is placed in the 
treasurer's hands: State v. Elba, 34 Wis. 169. 

96. How taxes calculated and carried out. [Section* 1079, 
Statutes of 1898.] Upon receipt of the certificate of the ap- 
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portionment from the countv clerk said town clerk shall, upon 
a uniform percentage, calculate and carry out in one item op-f 
posite to each valuation in said tax roll the amount lequired 
to be raised upon such valuation to realize in his town the 
lyhole amount of state, county, school and other taxes so cer- 
tified, together with such town and other local taxes, except 
taxes to pay judgments, as are to be levied uniformly upon 
all the taxable property in the town; and all other taxes, if 
any, including taxes to pay judgments, in separate columns, 
opposite the valuation of the property to be charged. In an 
additional column he shall enter opposite each valuation five 
per centum upon the sum of all the taxes charged thereto as 
a collection fee. Under the head of *' taxes unpaid for pre- 
vious year" he shall enter opposite each tract of land so re- 
turned to him as aforesaid by the county clerk the year fpr 
which such tax remains unpaid. He shall enter upon said roll 
a statement showing the several amounts of taxes levied upon 
said town or any part thereof and for what purpose ; provided, 
in case the board of supervisors of any county shall so order, 
said town clerk shall calculate and carry out in separate items 
the several amounts of taxes as are to be levied uniformly up- 
on all the taxable property of the town in separate columns 
on such roll, the form of which may be prescribed by such 
county board; and provided further, that in any town or vil- 
lage where the aggregate valuation of said tax roll amounts 
to one million dollars or more the treasurer's collection fee to 
be entered opposite each tax valuation and added to the taxes 
shall not exceed two per centum upon such tax. 

Mandamus to town clerk. The llabiUty of a town to a county for 
disbursements made by the latter in repairing bridges or highways 
under sec. 1338 can only be enforced by mandamus against the town 
clerk ip compel him to perform the duty of inserting in the town tax 
roll the amount due the county: W^aupaca Co. y. Matteson, 79 Wis. G7. 

In separate columns. Any material excess In the state, county or 
township tax, all of which are blended together in one column and in- 
distinguishable, will render all the taxes in that column void; and 
any sale for taxes, of which these form a part, must also be void. 
And, though the excess is small the court could not, without departing 
from the almost uniform current of authorities, disregard it: Case v. 
Dean, 16 Mich. 12. Such a defect would not, probably, go to tho 
groundwork of the tax. 

97. Treasurer's bond. [Section 1080, Statutes of 1898.] 
The treasurer of each town, city or village shall execute and 
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deliver to th^ county treasurer .a bond/ with sureties, to be 
approved, in case of a town treasurer, by tke ebairman of tte 
tpwn, ajid in case of a city or village treasure by the ^ouaty 
treasurer in the sum of double the amount of state and county 
taxes apportioned to his town, city or village, conditioner for 
the faithful performance of the duties of his office, and that he 
will account for and pay over according to law all state and 
county taxes which shall come into his hands. The county 
treasurer shall give to said town, city or village treasurjer a 
receipt for said bond, and file and safely keep said bond in his 
office. 

A bond ot a tovji treasurer coroplylag iA jsill respSiCts with section 
8J.0, R. S., except that it is executed to the supervisors of the town 
and is made payable to them or to their successors in office, is a 
valid official bozid, aad ai^'actlon thereon may bje m^^t^aod l)y tjbie 
town uiider sec. 984. R. S. The Towi;i of Platteville vs. Hooper^ ^Z 
Wis. 381. 

98. form of warrant. [Section 1081, Statutes of 1898, as 
amended by section 2, .chapter 335, laws of 1899, and chapter 
374, laws of 1901.] Every such treasurer shall deliver said 
receipt to the clerk of his town, city or village on or before 
the first day of December, and thereupon the clerk skall at- 
tach to said tax pU a warrant, substantially in the foUowiflg 
form : 

The state of Wisconsin to , 

treasurer of the town of . , , 

in the couijty .of 

You are Jiereby commanded to collect from each of the per- 
sons and corporations named in the annexed tax roll, and from 
the owners or occupants named of the real estate described 
therein, the taxes set down in such rolls opposite to their re- 
spective names, and to the several parcels of land therein de- 
scribed; and in case any person or corporation upon whom 
any such sura or ta?: is imposed, shall refuse or neglect to 

*FORM OF BOND UNDER SECTION 1080. 

Know all men by these presents, that we, A. R., as principal, amd <C* D. and 

vK. F., as siiretles, all of — -. r, aa-e held and iirmly bound unto the county 

treasurer of county, in the state of Wisconsin, In the penal sum of 

(double amount of state and county taxes apportioned to the toWn," village or 

city of ), to which payment well and truly to be made to said county 

treasurer or his successor in oiice. we bind ourselves, our heirs, executors and 
fli^ministrators, jointly axid severally, firmly by these presents. 

Sealed with our seals and dated this day of , A. JD.. 19 — . 

The condition hereof is such that if the above bounden A. B., who Is tpwn 

(village or city) treasurer of the town (villas© or city) of —. r-, in '.said 

county, shall faithfully perform the duties of his office of treasurer, and shall 
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pay the same, you are to levy and collect the same by distress 
and sale of the goods and chattels of the person or corporation 
so taxed, and out of the moneys ao to be collected, after de- 
ductixig yoyx fees, you are first to pay to the treasurer of the 
said county, on or before tho second MoQday in February 

next, the sum of for state ' taxes ; 

you are to retain and pay out as town treasurer, according 
to the law, the sum of and tlie bal- 
ance of said moneys you are required to pay to said treasurer 
for county purposes, on or before the fifteenth day of March, 
by which day you are further required to make return to said 
treasurer of this warrant, with said roll annexed. 

.Given under my hand this day of 

, 19.. 

., CJerk. 

The clerk shall deliver the tax roll, \7ith said warrant .^- 
nje^^ed, to the treasurer, if he shall have duly ,quali-led as such, 
on or before the third Monday in December, and charge him 
with the town and loc^l taxes therein. In all counties in this 
state having two hundred and fifty thousand or mor.e popula.- 
lion as ascertained by the last state or United States census, 
said warrant shall provide instead that said town, city or vil- 
lage treasurers shall pay such moneys to said coimty treas- 
urer and make return to said treasurer of said warrant on or 
before the first -day of March. 

A tax warrant is not a writ and need not run in the name of the 
state. If void on its face it affords no protecticMi to the officer exe- 
cuting it: Sprague v. 3irchard, 1 Wis. 457. But if regular .on its face 
it is a protection to ttie officer levying under it, if he have jio notice 
of any irregularity or want of jurisdiction: Power v. Kindschi, 58 Wis. 
5S9; Sprague v. Birchard, supra. He is to execute it as lie receives 
it. It is his full protection: Stahl v. O'Malley, 39 Wis. 328; McLean 
V. Cook, 23 id. 3G4. See Grace v. Mitchell, 31 id. 533; Enos v. Bemis, 
61 id. 656. 



fully account for And pay over ^iccordlng to law all state and county taxes, 
which shall come into his hands, then this obligation shall be void; otherwise 
to remain in full force and effect. 

, FFeal] 

, recall 

, [ScalJ 

Signed In the presence of;. 



Form of Approval. 

J .hereby approve the within bond, both as to the form thereof and the suffi- 
ciency of the sureties. 

Oated <;hls day of , 19 — . , 

iOhair«Lan of the town of (or county treasurer of the county of ). 
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A tax warrant Is prima facie evidence of the regularity of the pro- 
ceedings: Standish v. Flowers, IG Wis. 110. 

In case of re-assessment a new warrant and notice are required: 
Blount v. Janesville, 31 Wis. 648. 

The warrant cannot he corrected hy the treasurer so as to con- 
form to the roll: Stahl v. O'Malley, supra. 

The fact that an officer In seizing property under a tax warrant 
violated an ex parte in junctional order improvidently issued does not 

deprive him of the right to defend In an action for the property 
seized: Kaehler v. Dohberpuhl, 60 Wis. 256. 

Money collected in excess of the amount stated in warrant belongs 
to town:. Cairns v. O'Bleness, 40 Wis. 469. 

99. Delivery of roll before treasurer qualifies. [Sectio2J 
1082, Statutes of 1898.] If the tax roll shall have been deliv- 
ered to the treasurer before qualification it shall be recalled 
from him and delivered to a treasurer appointed and qualified 
according to law ; if it cannot be obtained the clerk shall make 
a nev7 one, in the same manner, directiod to the treasurer so 
appointed and qualified, upon which he shall collect onl^ the 
balance of taxes then remaining unpaid, and shall demand and 
sue for such .as were collected upon the original roll from the 
person so collecting the same. 

100. Delivery to sheriff. [Section 1083, Statutes of 1898, as 
amended by section 3, chapter 335, laws of 1899.] If the treas- 
urer elect shall fail to qualify as such or to file his bcmd with 
the county treasurer, in the manner and within the time pre- 
scribed, and the board shall fail to appoint a treasurer, or 
the person so appointed shall so fail to qualify and give such 
bond and deliver a receipt therefor by the third Monday in 
December, the clerk shall deliver the tax roll and warrant to , 
the sheriff of the county, or if the same cannot be obtained in 
the case mentioned in the last preceding section, a new roll 
and warrant, made as aforesaid, and the sheriff shall execute 
to the county treasurer a like bond as required of the treas- 
urer, and by himself or deputy shall make like collections and 
returns, and shall be eotitled to the same compensation and be 
responsible to the same extent as treasurers appointed by 
boards, on all taxes so handed over to him for collection; and 
for the purpose of collecting the same he shall be vested with 
all the powers conferred upon the treasurer. 

101. Proceedings if roll not made. [Section 1084, Statutes 
of 1898.] Whenever any town, city or village clerk shall neg- 
lect or refuse to make and deliver the tax roll and warrant 
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within the time required by law the county clerk shall, at any 
time after such neglect or refusal, demand and summarily ob- 
tain the assessment roll for such year, and make, in che same 
manner as required of the town clerk, a tax roll for such town, 
city or village and the like warrant thereto, and deliver the 
same to the sheriff of the county for collection^ who shall give 
a like bond and have the power and proceed as directed in 
the next precediug section, in the case there provided, to exe- 
cute such warrant. If the assessment roll cannot be obtained 
the county clerk may use a copy thereof if obtainable. If he 
can obtain neither original nor copy, he shall make out, to the 
best of his ability, a tax roll from the last assessment or tax 
roll on file in his office or in the office of the county treasurer, 
which shall then be taken and deemed conclusively the legal 
tax roll of such town for aU purposes whatever. For all such 
services the county clerk shall be allowed by the county board 
and paid from the county treasury a reasonable compensa- 
tion, which shall be charged to the town in the next appor- 
tionment of taxes. The county clerk shaU have power to ex- 
tend the time for the collection of the taxes in any tax roll 
made by him or his predecessor in office for the time, in the 
manner and with like effect as is provided in sections 1108 and 
1109.^ 

102. Correction of roll. [Section 1085, Statutes of 1898.] 
Whenever it shall be discovered by any town, village or city 
clerk or treasurer that any parcel of land has been erroneously 
described on the tax roll he shall correct such description, and 
when he shall discover that personal propeily has been as- 
sessed to the wrong person, or two or more parcels of land 
belonging to different individuals or corporations have been 
erroneourly assessed together on his tax roll he shall notify' 
the assessor and all parties interested, if residents of the 
county, by notice in writing, to appear at the clerk's office 

^Sections 1108 and 1109, Statutes of 1898, were repealed by chapter 335 
laws of 18U&. 

•FORM OP NOTICE TO CORRECT ASSESSMENT. 
Whereas, the following described parcels of !and situate In the town (city 

or village) of , viz. : Lot 1, in section , townchip No. , 

of range No. , belonging to K F. ; and lot 2 In said section, belonging to 

C. D., have been erroneoup v assessed togerher on tho tax roll of said town (city 
or village) for the year 19 — , you are hereby notified to appear at the office 

Of the undersigned clerk of said town (city or village) of , on the 

day of , 19 — , at o'clock in the noon, to correct said as- 
sessment roll. 

Dated this day of , 19—. 

, Town (city or village) Clerk (or) 

Town (city or village) Treasurer. 
To B .F., Assessor, and C. D. and Q. H. 
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at some time, not Ies» than fire days thereafter, to Correct tlie 
assessment roll, at which time and place the assessment roll 
shall be corrected by entering the names of the persons iiable 
to assessment thereon, both as to real and personal property, 
describing each parcel of land and giving its proper valua- 
tion to each parcel separately owned; but the valuation so 
given to separate tracts of real estate shall not together ex- 
ceed nor be less than the valuation given to the same prop- 
erty when the several parcels were assessed together. Snch 
valuation of parcels Of land or* correction of names of persoias 
assessed with personal property may be made at any time be- 
fore the tax-roll and warrant shall be returned to the cotmty 
treasurer for the year ifi which such tax is levied. Sucli valu- 
ation or correction of tiames, when so made, shall be lield jmt 
and correct and be final and conclusive. 

103. Oorrectton of rail after delivery. [Sectiion 108Sa, Stat- 
utes of 1898, created by chapter 134, laws of 1905.] "Wheia- 
ever after delivery of the tax roll to the treasurer it shall be 
discovered that any city, town or village clerk in making out 
the tax roll has made a mistake therein in entering tfle de- 
scription of any real or personal property, or the naiiie of the 
owner or person to whom assessed, or in computing or carry- 
ing ou^ the amount of the tax, the clerk with the consent of 
the treasurer at any time before the treasurer is required to 
make his return of delinquetit taxes, may correct the name 
of ihb taxpayer, the description of property or errors m com- 
puting or carrying out the tax to correspond tO the entfy 
which should have been made on the tax roll before delivery to 
the treasurer. If any such corrections shall produce a change 
in the total am^ount of taxes entered in the tax foil, the clerk 
shall make corresponding corrections in the warrant annexed 
to such roll. The clerk shall enter a marginal note opposite 
each correction, stating when made, which shall be signed by 
the clerk and treasurer. 

104. Memorandum of correction. [Section 1086, Statutes 
of 1898.] When the assessment roll shall have been, so cor- 
rected the clerk shall enter a marginal note on the roll stating 
when the correction was made by the assessor ; and if the tdxes 
shall have been extended against the property previously the 
clerk shall correct the tax roll in the same manner that the as- 
sessment roll was corrected, and extend against each tract tb^ 
proper amount of tax to be collected. 
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fiE-ASSBSSMBNt OF TAXES; 

1-03. Wfcen asd how. [Sscl-toK M)87, St^ttite^ o* 1808.] 
Wbenrev^r Any tax or assessAient oi» smy p'^rt tlierefof levied (m 
TO^l esiate, whether' heretofote or bereafte* levied, shall have^ 
beefif set aside or dcternaifted to he iHegal or void or the* Collec- 
tion thereof fretented by the judgMeM of a e<^tirt or the 
action of the county board ; or whenever any town, city or vil- 
lage treasurer shall have been prevented by injunction from 
collecting or returning as delinquent any such tax or assess- 
ment in consequence of any irregularity or error in any of 
the proceedings in the ^^essment of such real esta;f6, the levy* 
of such tax or the proceedings for its collection or of any er- 
rone<ytis or imperfect deseriptiofl of stieh real estate, or of knf 
omission to comply with any form or step required by law, or 
of the aflSxing of a revenue stamp to the tax certificate, and 
including the* amount thereof in the same, or the including of 
any illegal addition with the lawful ta:^, or for atiy otheir 
cause, then, if the real estate was propeFly taxable or assessa- 
ble, if it be trot a! ptofeT ease to ^o^llect by ft r^-sale 6f the Iftnd, 
such tax, or so much thereof as shall not have been collected 
and as may bef taxable? or assessable thereto^, may be re-assessed 
or re-levied upon such re^l estate ht any time^ withifi three 
years after such judgment or such action of the coniity board 
or th6r dissolution of such injunction; and the proper town 
board, village board, board of trustees, or dointrion eouftcil 
shall make an order ^ directing the sainej to be re-assessed xtpoii 

* fORM or OlitJBft tJJ<l0l}R SECTION 10S7. 

Oopnfy of , 

To^n of ■ — , 

Wb^rensr, the tax (or aS8«88i]fteiit> (or a part ©f tha tax or assessment), to- 
wit (designate the part), for the year ii) — , upon the real estate herefnafter 
d^sei-lbea Itas been set aside or determined to' be illegal of void; of Whereas, 
the collection of the tax or assessment or a collectfon of it part of the tax. 
or assessment, ^to-wit : (deslgnatlBg it) ton the year 19 — upon the ;^operfy 
hereinafter described, has been prevented by the judgment of the circuil conrt 

fot the eotint^ of , eiiter6d o* the — ■ day of - , 19^- . (or by the 

action of the county oard of smiei^isors of the county of , tafeen on th6 

— = daj^ of , igf — , (or. Whereas, the town treasurer Ot the towil of 

— = , Jn the county of , lias been prevonted by JnJunctiOti from col- 

lectltig or returning, as delinquent taxes or assessment (or part thereof, as the 
case may be, designating it), upon the property iiereinafter described, for th4 
year 1$^, in consequonce of frreijularlty or errof (6t In 6ert«in of) the pr(y- 
ceedings In the assessment of such real estate or In the levy of sucb tAx, or 
the proceedings for its Collection (or otherwise; sp^cffyiirg th« gronnd, as m 
section icyST, of ftoiri any other cause, assigning it) the said injunction having 
been dissolved On the day of , 19 — . 

And whef6as, the said real estate was properly taxable (or assessable) and 
there remains nncoHeeted of the tax, (or assessment) so as aforesaid set aside 
(or determined to be illegal or void or the collection whereof was prevented 
jy the judgment of said court, or by the action of the county board, or by in- 
junction, as aforesaid, a? the case may be), ^he sum of 4ollarSf an4 tlj^ 
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such real estate, and the clerk shall insert the same in the tax 
roll, opposite such real estate, in a separate column, as an ad- 
ditional tax and the same shall be collected as a part of the tax 
for the year when so placed on the roll. Any such school dis- 
trict tax shall be so re-assessed and re-levied on the order of 
the town board; but the provisions of this section shall not 
be construed as conflicting or in any way affecting the re-as- 
sessment provided for in section 1210& and 1210c of these stat- 
utes.* 

This section applies to general taxes set aside for irregularity. 
Kaehler v. I>obberphul, 66 Wis. 480. 

Strict construction. This provision being in derogation of private 
right should be strictly construed: Dean v. Charlton, 27 Wis. 522. 

Breach of covenant. Where and was conveyed in 18G1 with a cove- 
nant against incumbrances, and was subsequently sold for the taxes 
of 1857, re-assessed in 18G2, held a breach of the covenant: Peters v. 
Myers, 22 Wis. 602. 

No estoppel. The fact that the grantor of land has a tax receipt 
from a city treasurer will not estop the city from re-assessing part of 
the taxes covered by the receipt, it being shown that the grantee did 
not know of such receipt when he bought: Marco v. Fond du Lac, 
63 Wis. 212. 

Interest. Qutry, whether interest may be added to the amount re- 
assessed when the county has not refunded the* tax and interest under 
sec 1184: Kahler v. Dobberpuhl, 56 Wis. 480. 

Re-assessment on lesser tract. Where the whole amount of the 
tax assessed upon a tract was uncollected and was re-assessed upon 
part of the tract without a new valuation, such re-assessment was 
void: Scheiber v. Kaehler, 49 Wis. 291. 

When re-assessment valid. The provision of taxing laws for a re- 
levy when there has been an omission to tax property refers to such 
casual omissions as are likely to happen and which do not avoid the 
whole assessment. Where the omission originates in an intentional 
departure from the law on the part of the authorities the tax is 
illegal and cannot be re-assessed. Weeks v. Milwaukee, 10 Wis. 242. 

same cannot properly be collected by a resale of the land herein described, 
whereon said tax (or assessment) was levied. 

Now, therefore, the town board of the town of , do hereby order and 

determine that said tax (or assessment) being the sum of dollars, as 

Aforesaid be reassessed and relevled upon such real estate as an additional tax 
lor the year A. D. 19 — . 

The said real estate herein referred to is described as (here give description 
of the same). 

Given under our hands this day of , 19 — . 



[Vary form so as to adapt it to the case of village or city as occasion may re* 
quire. ] 

'Paragraphs 119 and 120. 
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A tax levied In Tlolatlon of the constitutional rule of uniformity can- 
not be legalized by a subsequent act or re-assessment: Dean v. 
Borchsenius, 30 Wis. 236. But see Whittaker v. Janesville, 33 Wis. 
76, holding that taxes which were void because the city charter 
violated the rule of uniformity might be re-assessed. After a void 
assessment has been made because unequal and unjust the correct 
proportion can only be ascertained by a re-assessment: Marsh v. 
Supervisors, 42 Wis. 502. 

Lien relates back. Taxes re-assessed are a debt and lien from the 
time the original assessment should have been made: Flanders v. 
Merrimack, 48 Wis. 567. 

When proper. In a proper case a re-assessment should be ordered 
after a general demurrer to the complaint has been sustained and the 
defendant has failed to answer. The hearing upon demurrer is a trial 
"upon issue joined," and a "hearing In that behalf had:" Pratt v. 
Lincoln Co., 61 Wis. 62. 

When the assessment Is void the court should continue the action 
for a sufficient time to permit a re-assessment: Johnston v. Oshkosh, 
65 Wis. 473. 

For any reason affecting the groundwork of the tax, etc. The fact 

that the lands were not assessed on actual view Is such a cause: 
Clarke v. Lincoln Co., 54 Wis. 580. Errors and irregularities which 
affect all the taxable property in the district afCect the groundwork 
of the tax: Kingsley v. Supervisors, 49 Wis. 649. So where the as- 
sessor put an undervaluation of one-half to two-thirds upon property: 
Single V. Stettin, 49 Wis. 645; Flanders v. Merrimack, 48 id. 567. 

When it affirmatively appears that the assessors' roll Is just and 
equitable, and the board of review have made illegal changes therein, 
such changes should be treated in an action brought by a taxpayer 
who is injured thereby as nullities which are to be disregarded, and 
the amount of tax which he should pay should be ascertained by the 
original roll. In such a case the groundwork of the whole tax is not 
affected and a re-assessment Is not necessary: Hlxon v. Eagle River, 
91 Wis. 649. 

When town must bring action to set aside drainage assessment. A 
town cannot have an assessment made against it by drainage commis- 
sioners set aside unless It proceeds for that purpose before it has 
levied the amount as a tax upon the owners of the taxable property 
in it: Muskego v. Drainage Commissioners, 78 Wis. 40. 

Stay all proceedings. Proceedings will not be stayed where a 
county is seeking to enforce a double assessment on land until an 
action between the parties who claim title to it is determined: Gil- 
man V. Sheboygan Co., 79 Wis. 26. 

'"j 
A Judgment renderfea in place of making such stay will be reversed 

on appeal: Clarke v. Lincoln Co., 54 Wis. 580. It should await the re- 
assessment: Monroe v. Ft. Howard, 50 Wis. 228. But such a judg- 
ment is not void for want of jurisdiction. The failure to suspend pro- 
ceedings is error, but the court has jurisdiction to commit it: Ibid., 
correcting a remark In Kingsley v. Supervisors, 49 Wis. 649, Single 
V. Stettin, id. 645; approved in Morrow v. Green Bay, 55 id. 112. If 
the alleged defects go to the groundwork of the tax and defendant 

7— T. L. 
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fails to answer a stay Is unnecessary: Potter y. Brown Co., 56 Wia 
272. But see the last sentence of the section added by ch. 219, 1885. 
Shall be prima facie evidence, etc. 

This section applies to cases where the fact of the invalidity of the 
tax is admitted by the record. Griggs v. St Croix Co., 20 Fed. Rep. 341. 

It was intended to provide a just criterion of the sum which a tax- 
payer seeking in equity to set aside an illegal tax ought to pay as a 
condition of relief: Bradley v. Lincoln Co., CO Wis. 71; Fifleld v. Mari- 
^ nette Co., 62 id. 532. 

Where the court found certain highway .and school taxes illegal and 
ordered a re-assessment in which they were to be omitted an appeal 
from such order was held to bring up only the validity of the re-as- 
sessment, and the decision as to the highway and school taxes was 
subject to review only on appeal from the final judgment: Spear v. 
Door Co., C5 Wis. 298. 

Objections to re-assecsment. The court or a judge may by ex parte 
order allow such objections to be filed after the expiration of twenty 
days from the completion of the re-assessment. Filing and serving 
such objections is a "proceeding in an action" within sec. 2831: Wood- 
ruff V. Depere, CO Wis. 128. 

When reassessment not necessary. No re-assessment is necessary 
when the illegality found does not affect the g):ound work of the tax, 
nor all the property in the municipality or assessment district, nor any 
property not involved in the suit Brown v. Oneida County, 103 Wis. 
150. 

An order, made in an action brought to set aside an alleged in- 
valid assessment of taxes, staying proceedings until a tax can be 
levied in accordance with sec. 1210b, Stats. 1898, and ordering the 
proper officers of the defendant town to proceed to make such re- 
assessment and levy, is not appealable; it does not in effect determine 
the action and prevent a judgment from which an appeal can ba 
taken. Pratt vs. Lincoln Co., CI Wis. C3, distinguished. Maynard et 
al vs. Town of Greenfield, 103 Wis, C70. 

106. Certain property. [Section 1087a, Statutes of 1898, 
created by section 13, chapter 351, laws of 1899.] Any prop- 
erty described in section 1037a^ shall be subject to re-assess- 
men for reasons stated, and in the manner provided in section 
1087.* 

107. When tax commission may order re-assessment; hear- 
ing; order. [Section 1, chapter 259, laws of 1905.] When- 
ever, upon complaint made and a summary hearing in that be- 
half had, it shall be made to appear satisfactorily to the com- 
missioner of taxation and the first and second assistant com- 
missioners of taxation that the assessment of property in any 

* Paragraph 10. 
•Paragraph 105. 
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assessment district is not in substantial compliance with law 
and that the interests of the public will be promoted by a re- 
assessment of such property, said commissioners shall have au- 
thority in their discretion to order a re-assessment of all the 
taxable property in such district to be made by one or more 
persons to be appointed for that purpose by said commissioners. 
Notice of such hearing specifying the time and place thereof 
shall be mailed to the chairman and clerk of the town, presi- 
dent and clerk of the village or mayor and clerk of the city, 
which constitutes or includes such assessment district, not less 
than eight days before the time fixed for such hearing. The 
order directing such re-assessment and naming the person or 
persons appointed to make the same shall be filed in the office 
of the clerk of such district, and a duplicate thereof shall b« 
retained in the office of said commissioners. A copy of such 
order shall be transmitted to the supervisor of assessment of 
the county in which such district is located and to each of the 
persons appointed to make such re-assessment and to serve on 
the board for the review thereof, which shall be legal notice to 
such persons, respectively, of their appointment. 

108. Oath of person appointed to make re-assessment; pow- 
ers and duties; blanks. [Section 2, chapter 259, laws of 1905.] 
The person or persons so appointed to make such re-assessment, 
without delay, shall severally take and subscribe an oath^ or 
affirmation to support the constitution of the United States and 
of the state of Wisconsin and faithfully to perform the duties 
imposed upon him in respect to such re-assessment to the best 
of his ability, and shall file the same with the commissioner of 
taxation. Thereupon such person or persons shall proceed 
with diligence to make a re-assessment of all the taxable prop- 
erty in such district. For that purpose he or they shall have 
all the power and authority given by law to assessors in such 
district and shall perform all the duties and be subject to all 

»FOKM OF OATH OF FEBSON APPOINTED TO MAKE REASSESSMENT. 

State of Wisconsin, )„ 

County of , C^"* 

I, , hsbvlng been appointed by the state tax commission to make a re- 
assessment of the taxable property in (here name assessment diKtrict) , 

pursuant to the proyislons of chapter 259, laws of 1905, do solemnly swear Tor 
affirm) that 1 will support the constitution of the United States, and the con- 
stitution of the state of Wisconsin, and that I will faithfully perform the 
duties imposed upon me in respect to such re-assessment, to the best of my 
ability, so help me God. 

ifutMieribed and iwom to before me this day of , A. D. 19oA 
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restrictions and penalties imposed by law upon sncli assessors. 
He or they shall have access to all public records and files 
which may be needful or serviceable in the performance of 
said duties, and while engaged therein shall be entitled to have 
custody and possession of the roll containing the original as- 
sessment in such district and all property and other statements 
and memoranda relating thereto. A blank assessment roll and 
all property statements and other blank forms needful for the 
purposes of such re-assessment shall be furnished by the county 
clerk at the expense of the county upon the application of the 
supervisor of assessment. 

109. Board of review; notice of meeting of. [Section 3, 
chapter 259, laws of 1905.] In the order for such re-assess- 
ment said commissioners of taxation shall designate three per- 
sons to serve as a board for the correction and review of such 
re-assessment. As soon as practicable the person or persons 
making such re-assessment shall inform the clerk of such dis- 
trict of a date on which such re-assessment will be ready for 
the consideration of such board, which information shall be 
given in time to enable such clerk to give the notice hereinafter 
required. The clerk shall thereupon give notice^ that such 
board will meet on such date at the place provided by law 
for the meeting of the regular board of review of such district, 
specifying such place. He shall record such notice in the rec« 
ord book of proceedings of the board of review of such dis. 
trict after first recording therein the order for such re-assess^ 
ment; he shall post such notice in three conspicuous public 
places in said district and shall also serve a copy of such* notice 
upon each of the persons named to act as such board and upon 
the supervisor of assessment, if such re-assessment be not made 
by such supervisor, which posting and service shall be at least 

iPORM OF NOTICE. 

Office of the Town, City or Village Clerk, 

Town, City or Village of , 

Notice iB hereby given that the board of review appointed for the correction 
and review of the re-assessment made in the (here name assessment district) 

s hy direction of the state tax commission, pursuant to the provisions of 

chapter 259, laws of 1905, will meet at the office of the undersigned clerk of 
said town (city or village, (or in case of a town, at the place wnere the last 

annual town meeting was held), at street, No. , (if no street and 

number, designation of place of meeting with as much certainty as possible) on 

the day of , 190 — , at o'clock in the noon, for the purpose 

of reviewing and examining the^ re-assessment call of all real and personal 
property In said towi^ (city or village), and all sworn statements of real and 
personal property therein, Vnd of bank stock, and of correcting all errors In 
■aid roil whether in description of property or otherwise. 

Town (citj or Tillage) (ilerk. 
Daua ft loa 
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one week before the day designated for such meeting. Such 
service may be by personal delivery to the person to be served 
or by leaving such copy at his usual place of abode or by mail- 
ing the same in a sealed envelope postpaid and directed to 
such person at his postoffice address. A memorandum stating 
the time and place of such posting and the time and manner 
of such service shall be entered by the clerk in the record afore- 
said. Such memorandum, authenticated by the signature of 
the clerk shall be presumptive evidence of the facts therein 
stated; and the fact, time, and manner of such posting and 
service may be proved by any person having knowledge of the 
facts even though no entry of such memorandum be made. 

110. Meting of board; oath of members; clerk. [SsonoN 
4, chapter 209, law of 1905.] The persons designated to serve 
as a board to review such reassessment shall attend at the time 
and place specified in such notice. A majority of such persons 
shall constitute a quorum. Before proceeding in such review 
they shall be sworn by the clerk or by some other person 
authorized by law to administer oaths, to faithfully and impar- 
tially perform their duties in respect to such reassessment. The 
clerk of such district shall attend and serve as the clerk of 
such board at all its sessions and shall perform all the duties 
required of such clerks at meetings of the regular board of 
review of such district, except that he shall have no voice in the 

determinations of such board. 

j' 

HI. Re-assessment to be laid before board. [Section 5, 
chapter 259, laws of 1905.] The person or persons making 
such re-assessment shall attend such meeting, shall lay before 
such board the roll containing the re-assessment of property 
made by him or them and all property statements, affidavits 
and other memoranda in relation thereto, shall furnish the 
board all information in his or their possession which may be 
usefxd in the work of such board, and may give testimony of 
any facts within his or their knowledge pertinent to any matter 
under the consideration of such board. 

112. Review of assessment; rights of property owner. [Sec- 
tion 6, chapter 259, laws of 1905.] Such board shall carefully 
examine end consider such re-assessment roll and all state- 
ments and other information accompanying the same or given 
in relation thereto. They shall review and eorrect such re* 
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assessment in like manner as the regular board of review of 
such district is required to review assessments therein and for 
that pu^ose they may adjourn from time to time and shall 
otherwise have and exercise all the power and authority given 
by law to boards of review and shall be subject to aU the rules 
and restrictions imposed upon such boards. Any owner of 
taxable property in such district shall have the right to exam- 
ine such re-assessment and shall have ail the rights and priv- 
ileges before such board in respect to such re-assessment that 
are given by law in respect to any assessment of property in 
such district. 

113. Be-assessment roll; affidavit of board. [Section 7, 
chapter 259, laws of 1905.] Upon the completion of the work 
of such board and the incorporation in such re-assessment roll 
of any corrections and changes ordered by such board, the 
person or persons making such re-asscssment shall make and 
annex to such roll an affidavit conforming as nearly as may be 
to the affidavit required by law to be annexed to assessment 
rolls in such district.^ Such re-assessment roll when completed 
shall be filed in the office of the clerk of such district and shall 
take the place of the original assessment made in such district 
for said year for all purposes and shall be prima facie evidence 
of the facts therein stated and of the regularity of all the pro- 
ceedings culminating therein. 

114. Powers and duties of siiporvisor of assessments; duties 
of district attorney. [Section 8, chapter 259, laws of 1905.] 
If such re-assessment shall be made by ixny person other than 
the supervisor of assessment of the county in which such dis- 
trict shall be located such supervisor shall have all the author- 
ity in respect thereto that is possessed by him in respect to 
other assessments in his county and, in such case, he shall ren- 
der what assistance he can practicably to the person or persons 
making such re-assessment and to the board which shall review 
the same, the meeting of which board shall be attended by him. 
The district attorney of the county in which such re-assessment 
shall be made shall render any legal assistance which may be 
required in relation thereto or the review thereof upon the re- 
quest of such supervisor of assessment. 

115. Compensation; witness fees. [Section 9, chapter 259, 
laws of 1905.] The person or persons making such re- 

*See par. 59. 
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assessment and the persons serving upon the board for the 
review thereof shall receive compensation for their services and 
expenses at such rate, not exceeding five dollars per day, as 
may be designated by the commissioners of taxation in the 
order directing such re-assessment. Any witness directed to 
be summoned by such board shall be entitled to fees for travel 
and attendance at the rates allowed by law to witnesses in the 
circuit court, but shall not be entitled to such fees prior to his 
attendance and giving of his testimony. The supervisor of 
assessment, if not himself appointed to make such re-assess- 
ment, shall be entitled to compensation for his services and 
expenses as supervisor in respect to such re-assessment at the 
same rate allowed him for his general service as supervisor; 
but the time he shall be engaged in such re-assessment and 
review shall not be taken or considered as any part of the 
time devoted to the general duties of his office. 

116. Statement of claim of persons entitled to compensation. 
[Section 10, chapter 259, laws of 1905.] Upon completion of 
the review of such re-assessment each person entitled to com- 
pensation for services in respect thereto as provided in the 
preceding section shall make out a statement of his claim 
therefor against the state of Wisconsin and execute a voucher 
for the payment thereof upon blank forms to be furnished by 
the commissioner of taxation. Such statement shall show the 
number of days for which compensation is claimed, the rate 
per day, the character of the service, the total amount 
claimed, the address of the claimant, and, in case of witnesses, 
the number of miles traveled, which statement shall be veri- 
fied by the affidavit of the claimant or of some person having 
knowledge of the facts. Each such claim shall be approved, 
if correct, by a member of such board and by the county su- 
pervisor of assessment. A memorandum of all such claims, 
showing the number of days and character of service and 
amount due to each person, shall be entered at the foot of the 
record of the proceedings of such board. ^ 

117. Claim to be paid by state and charged against district. 
[Section 11, chapter 259, laws of 1905.] The statements and 
vouchers mentioned in the preceding section shall be promptly 
transmitted by the supervisor of assessment to said commis- 
sioners of taxation, who shall have authority to review the 
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same and determine the number of days to be allowed. After 
such review and determination and after procuring any need- 
ed corrections said commissioners shall endorse their approval 
of such statements and file tiie same and such vouchers in the 
office of the secretary of state. Such claims shall thereupon 
be audited by the secretary of state and paid out of the state 
treasury in like manner that other claims against the state are 
audited and paid. The amount so paid shall constitute an in- 
debtedness of the district in which such re-assessment was 
made to the state of Wisconsin, and such indebtedness with 
interest thereon at six per cent per annum shall be a special 
charge upon such district to be certified to and collected from 
such district in the then next levy and certification of state 
taxes and special charges, in like manner that other indebted- 
ness of cities, towns and villages to -the state are certified and 
collected. 

118. Apppointments; penalty for neglect of duty; when or- 
der for re-assessment may be made. [Section 12, chapter 259. 
laws of 1905.] If for any reason the supervisor of assessment 
shall be unable to perform any of the duties imposed by this 
act, such duties may be performed by a special deputy to be 
appointed for that purpose by said commissioners of taxation. 
If any other person appointed to perform any duty under 
this act shall be unable or neglect to do so, his place may be 
filled by appointment by said commissioners. If any person 
required to perform any duty under this act shall willfully 
neglect or refuse to do so, he shall forfeit to the state not less 
than fifty nor more than two hundred and fifty dollars. In 
the appointment of persons to perform services under this act 
said commissioners of taxation shall not be required to select 
any of such persons from the residents of the district in which 
the re-assessment is to be made. It shall not be necessary for 
the said commissioners to wait until the assessment in any dis- 
trict is completed before making an order for re-assessment 
therein under the provisions of this act ; but they shall be en- 
titled to make such order whenever they shall be satisfied 
from the work already done upon such assessment that when 
completed it will not be in substantial compliance with law. 

119. Re-assescment when assessment void; how made; evi- 
dence; issue; costs, etc. [Section 1210b, statutes of 1898, as 
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amended by chapter 292, laws of 1905.] In all actions pend- 
ing or which may be brought in any court of this state, in 
which either party shall seek to avoid or set aside in whole or 
in part any assessment, tax or tax proceeding for any cause 
provided by law, if the court shall be of the opinion, after 
hearing in that behalf had, that, for any reason affecting the 
groundwork of the tax and all the property in any assessment 
district, said assessment, tax, or tax proceeding should be set 
aside, such court shall immediately stay all proceedings m 
such action and in all other such actions affecting the assess- 
ment, tax or tax proceeding in such district until a re-assess- 
ment of the property therein can be made; and the proper 
officers of the municipality constituting such assessment dis- 
trict or in which such district is located shall immediately 
proceed to re-assess such property in the manner specified in 
these statutes, and shall levy upon the same the amount of 
lawful taxes for the year in question. 

Such re-assessment shall be made by the assessor of such 
municipality or assessment district and the assessment roll 
shall be submitted to and passed upon by the board of review 
thereof in the manner and after like notice as in case of the 
original assessment. Upon the completion of the review by 
said board, the clerk of the town, village or city in which the 
re-assessed district is situated shall extend upon such assess- 
ment roll the taxes lawfully levied upon and apportioned to 
the property described therein for such year, and such roll 
and tax so extended thereon shall be a public record and be 
prima facie evidence of the amount of tax justly chargeable 
against the pajty seeking to set aside or avoid the original 
assessment, tax or tax proceeding and upon the lot or lots, 
tract or tracts of land respecting which the said action is 
brought, and shall also be prima facie evidence of the amount 
of tax justly chargeable against any and every other person 
or corporation and every other lot, parcel or tract of land in 
such tax roll for such year in any legal proceeding that may 
arise respecting the same. 

Such re-assessment and tax roll shall be completed and filed 
with the clerk of the municipality constituting such assess- 
ment district or in which such .district is located within ninety 
days from the date of the entry of such order unless the court 
upon motion and cause shown shall extend the time therefor. 
Upon such completion and filing, notice thereof shall be given 
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by suck clerk to the clerk of the court in which such action 
is pending; and such last mentioned clerk shall thereupon 
give notice thereof to the attorneys for the parties to such 
action and to the attorneys in all other actions pending in 
which the validity I of such original assessment may be in- 
volved. 

If any party seeking to set aside or avoid the original as- 
sessment, tax or tax proceeding shall desire to contest the val- 
idity of such re-assessment, he shall, within twenty days after 
notice of the completion and filing of such re-assessment and 
tax roll, file with the clerk of the court where such action is 
pending objections in writing to such re-assessment or tax 
roll, a copy of which objections shall within five days after 
such filing, be served upon the attorney for the opposite party 
and thereupon the court may direct an issue to be made up 
involving the objections aforesaid, which shall by tried sum- 
marily by the court, which shall make an order sustaining or 
overruling such ^objections. 

If by such order such re-assessment or tax roll shall be held 
invalid subsequent re-assessments of such tax may be had in 
manner and form as hereinbefore provided and similar pro- 
ceedings may be resorted to, to determine the validity of any 
such re-assessment; or the court in its discretion may upon 
sustaining objections made to any re-assessment, determine 
and fix the amount of tax which ought justly to be paid by 
the party or parties contesting such original assessment, tax 
or tax proceeding, and for that purpose, with or without di- 
recting a further issue to be made up, the court may proceed 
to take such further evidence as may be necessary to make 
such determination. 

If such re-assessment and tax roll shall be held by the court 
regular and valid or if no objections thereto shall be filed, the 
court shall make an order requiring the party or parties con- 
testing the original assessment, tax or tax proceeding to pay 
into court, for the use and benefit of the party entitled thereto 
the amount which by such re-assessment he or they justly 
ought to pay. If the amount of tax imposed upon the prop- 
erty of such contesting party by such valid re-assessment, or 
by the subsequent determination and order of the court, shall 
equal or exceed the amount imposed thereon by the original 
assessment and tax roll, the party or parties contesting the 
validity of such assessment shall be adjudged to pay the costs 
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of sncli suit; otherwise, upon complying with the order of the 
court last aforesaid, he or they shall be entitled to judgment 
with costs; provided, however, that no judgment rendered in 
any such action shall in any way affect the validity of any 
tax against any other person than the parties to such action 
or any tract or parcel of land or other property than that de- 
scribed in the complaint therein. 

In all cases where the boundaries of any town or towns 
shall have been changed since the assessment was made the 
re-assessment shall be made by the duly elected and qualified 
assessor of each organized town wherein the whole or any 
part of the property to be re-assessed is situated. The value 
of the re-assessed property shall be fixed as nearly as may be, 
as of the day the original assessment was made, and the rules 
for determining the same shall be those provided by law. 

A like stay of proceedings and re-assessment shall be or- 
dered in all cases in which a tax which has been re-assessed 
by any county, town or village board, or common council for 
one or more years shall be adjudged uncoUectable or void for 
any reason affecting the groundwork of the tax so as to re- 
quire a re-assessment in order to determine the amount prop- 
erly due. 

"When such re-assessed tax shall have been levied in differ- 
ent years it shall not be necessary to make separate assess- 
ment rolls for each year, but the valuations for each year re- 
spectively, may be placed opposite the description of the prop- 
erty on the assessment roll in columns headed with the figures 
of the year, so that the valuations for each year of re-assess- 
ments shall be kept distinct from other years entered upon 
the tax roll. All the provisions of this section shall apply to 
the making and completion and to objections and further pro- 
ceedings in respect to such assessment, and the same shall be 
treated with respect to each - year which it purports to em- 
brace as if it were a separate re-assessment roll for that year. 

This section shall apply to all actions whether determined 
upon default or otherwise. 

120. Application of last section. [Section' 1210c, statutes 
of 1898.] The provisions of the last preceding section shall 
be construed to permit the re-assessment, by or under the di- 
rection or authority of any city, of the property, real and per- 
sonal, therein, which city, before and until the passage of 
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these statutes, was authorized by law to make its own tax 
sales, tax certificates and tax deeds by its own proper officers. 
And in and for and iu respect to every such city and the prop- 
erty, real and personal, therein the mayor and council thereof, 
the assessors thereof, the city clerk thereof, the board of 
equalization thereof, and the city treasurer thereof shall, as 
to any such city and the wards therein, respectively exercise 
all the powers and perform all the duties and proceed in the 
manner hereinbefore provided in respect to towns, villages 
and other cities, and exercise the powers and perform the du- 
ties devolved upon the board of supervisors, upon the assess- 
ors, upon the town clerk, upon the board of review and upon 
the town treasurer, respectively, for the re-assessment of taxes 
and the collection thereof. 

f ' 
121. £e-assessment for money refunded. [Section 1186, 
statutes of 1898,] If the county board, on making an order 
directing the refunding of money on account of the invalidity 
of any tax certificate or tax deed, shall be satisfied that the 
lands described in such certificate or deed were justly taxable 
for such tax or some portion thereof; or, when the treasurer 
shall have withheld from sale any delinquent lands under the 
provisions of section 1135,^ they shall be satisfied that such 
lands were justly taxable for such tax or some portion thereof, 
they shall fix the amount of such tax justly chargeable 
thereon on each parcel thereof, and direct the same to be aS' 
sessed in the next assessment of county taxes, with interest 
thereon at the rate of ten per cent, per annum from the time 
when such tax was due and payable to the end of the year in 
which such tax will be levied; and the county clerk, in his 
next apportionment of county taxes, shall charge the same as 
a special tax to the town, city or village in which such lands 
are situated, specifying the particular tract of land upon 
which the same are to be assessed and the amount chargeable 
to each parcel and the year when the original tax was as- 
sessed, and certify the same to the clerk of the proper town, 
city or village; and the clerk receiving such certificate shall 
enter the same on the tax roll accordingly. 

See Kaehler v. Dobberpuhl, 56 Wis. 497. Under tills section the 
board may re-assess a tax without a relisting or a revaluation al- 
thoug^li the assessment roll was not verified: Bass v. Fond du Lac Co., 
C O Wis. 516. 

'Statutes of 1898. 
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Certificates of sale of 1871 were found illegal and the money re- 
funded and tax re-assessed in 1879. Held valid, and that no refund- 
ing or re-assessment can be made after the limit has expired unless 
action is brought: Oberreich v. Supervisors, C3 Wis. 216. 



ASSESSMENTS IN VILLAGES. 

122. How and when made. [Section 882, statutes of 1898.] 
In all villages, under either general or special law, the assessor 
shall take and subscribe the oath of office required of town 
assessors. He shall begin on the first day of May, or as soon 
thereafter as practicable, and make ai. assessment of all the 
property in his village liable to taxation on that day in the 
manner prescribed by law; he shall return his assessment roll 
to the village clerk at the same time ind in the manner in 
which the town assessors are required to do. His compensa- 
tion shall be fixed by the village board at a sum not exceed- 
ing three dollars per day. Any vacancy in the office of 
assessor may be filled by the village board for the residue of 
the unexpired term only. 

123. Villages separate from towns. [Section 925h, statutes 
of 1898.] All villages heretofore organized under the pro- 
visions of this chapter,^ and all villages heretofore organized 
under any general or special law, and all villages the incor- 
poration of which shall be rendered valid by section 853a ^ 
shall be separate and independent municipalities and shall 
constitute separate election districts within the meaning of 
the statute relating to general elections. 



SPECIAL miTIBS OF ASSESSORS IN VILLAGES UNDEIR THE 
GENERAL LAW. 

124. Apportionment of indebtedness. [Section' 925c, stat- 
utes of 1898.] Whenever a village has been or hereafter may 
be incorporated from the territory of a town in which there 
existed an indebtedness at the time of such incorporation, so 
much of such indebtedness as shall become due, or be required 
to be levied in any year, shall, on or before the time fixed by 

^Chapter 40, StAtutei of 1898. 
* Statutes of 1888. 
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law for the annual meeting of the county board, be certified 
by the chairman of such town to the county clerk, who shall 
apportion. the same proportionately upon such village and town 
according to the valuation of each, as fixed by the county 
board for that year; and the amount so apportioned shall be 
levied, collected and paid by the proper officers of such vil- 
lage and town. If such village embraces a portion of two or 
more towns, it shall be the duty of the assessor of such vil- 
lage at the time of making the assessment, to place in a sep- 
arate tax-roll, or rolls, to be provided by such village for that 
purpose, an assessment of all the property, real and personal, 
situate or being by law assessable, in that portion of that vil- 
lage embraced within the town or towns so indebted. Such 
assessment shall be laid before the board of review of such vil- 
lage, and by such board made to conform in value with the 
regular assessment of such property. It shall be the duty of 
the clerk or clerks of the town or towns so indebted, imme- 
diately after the adjoui-nment of the board of review in any 
such town, to certify to the county clerk the assessed valua- 
tion of such town as fixed by the board of review, together 
with the amount of such indebtedness to become due or re- 
quired to be levied in that year. It shall be the duty of such 
village clerk, immediately after the adjoummnt of the board 
of review in such village, to certify to the county clerk the 
assessed valuation of such portion of such village embraced in 
the town so indebted, as fixed by the board of review; and 
such county clerk shall apportion the amount to be so levied 
for that year proportionately upon such village and town; 
and the amount so apportioned to such village shall be ex- 
tended upon the tax rolls against the property so specially 
assessed in a separate column, and collected and paid by the 
village treasurer. 

125. Fixing value of property held jointly by town and vil- 
lage. [Section 925e, Statutes of 1998.] Whenever any vil- 
lage heretofore organized under any general law which, at 
the time when this act shall take effect, shall be part of a town 
or towns for town purposes, and whenever any village which 
shall have been organized under any special law, and shall at 
the time of reincorporation under section 852,^ be a part of 

'Statutes of 1898. 
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a town or towns for town purposes, shall own property jointly 
with such town or towns, such property shall be divided be- 
tween them in proportion to the equalized value of each as 
fixed by the county board at the first equalization subsequent 
to such separation; provided, that if such village be situated 
in two or more towns, such property shall be divided in the 
proportion that the assessed value of that portion of said vil- 
lage embraced in either such town, bears to the whole assessed 
value of said town at the last preceding assessment. For the 
purpose of determining such assessed valuation it shall be the 
duty of the assessor to designate, in a separate column, the 
town in which all property, real or personal, is situated at the 
time of such assessment. If such property so held is real estate, 
it shall belong to the municipality in which it is situated, 
and such municipality shall pay to the other its proportion of 
the value thereof, and if the boards of said village and town 
or towns cannot agree upon its value, or upon the value of 
any indivisible property -held jointly, the board of either of 
them may, upon five days' notice of the time and place given 
to the board of the other, apply to the county judge of the 
county in which the town or towns and village or some part 
of either thereof is situated for the appointment of three 
arbitrators, who shall be freeholders of the county, and not 
residents or .tax payers of such village or town, who shall, 
after being sworn to faithfully perform the duties imposed 
upon them, view the property and appraise and fix the value 
thereof for the purposes of such division; and in case of per- 
sonal property, if no satisfactory arrangement for the divi- 
sion of it can be otherwise made, such appraisers may order 
the same to be sold at public auction to the highest bidder, 
at such time and place as they may direct, and after giving 
such public notice as they may prescribe ; the village or either 
town may buy at such sale. If the village and town boards 
agree upon the division of such property or a finding is made 
by the arbitrators, they shall file with the clerk of the vil- 
lage or town which shall be found by such agreement or find- 
ing to be the debtor of the other, a written statement, signed 
by them respectively, showing the amount of such indebted- 
ness, which shall be charged against such debtor corporation, 
and which if not paid otherwise, shall be added by the clerk 
thereof to the next tax roll of such town or village and paid 
by treasurer thereof to the treasurer of the corporation en- 
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titled to receive it. It shall then be the duty of the proper 
officers of the corporation to whom such payment is made, 
to execute a conveyance of the property to which the town 
or village making such payment is entitled by such agreement 
or finding. 
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Of the Collection of Taxes. 



Lien of *taxes; costs, 126. 

When tax on mortgage constitutes lien on real estate, 127. 

Taxes a lien on shares of bank stock; levy and sale, 128. 

Bank may pay tax on stock, 129. 

Notice of collection, 130. 

Collection fees remittee?, 131. 

Payment in orders, etc., 132. 

Officers not to buy orders, 133. 

Payment on part; undivided interests, 134. 
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8— T. L. 
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Affidavit; penalty; collection of delinquent taxes, 154. 

Certificate of delinquent taxes, 155. 

How treasurer's bond satisfied, 156. 

Penalty for failure to settle taxes, 157. 

Warrant; levy; breach of bond, 158. 
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Damages, 160. 
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THE ASSESSMENT AND COLLECTION OF SPECIAL TAXES. 

For bridges, town houses, etc., 170. 
Special bond, 171. 
Duty of treasurer, 172. 
Delinquent taxes, how collected, 173. 



COLLECTION OF DELINQUENT TAXES IN CERTAIN VILLAGES. 
Return to town clerk, 174. 



126. Lien of taxes; costs. [Section 1088, Statutes of 1898, as 
amended by eh. 190, laws of 1901.] All taxes levied upon any 
tract or parcel of land and all costs, charges and interest 
thereon shall be a lien thereon until paid except as otherwise 
provided by law; and all costs and expenses which shall ac- 
crue jointly or in the aggregate on two or more tracts or par- 
cels shall be apportioned in equal parts upon such several 
tracts or parcels ; and all taxes levied upon any lands and all 
costs, charges and interest thereon shall also be a lien on all 
logs, wood and timber cut upon such lands subsequent to the 
first day of May in the year in which such taxes are levied; 
and it shall be the duty of the town treasurer, or if such taxes 
be returned uncollected, of the county treasurer, to pursue 
and levy upon such logs, wood or timber, wherever the same 
ma/ be, and QoUect such tax by distress and sale of th^ samp 
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in the manner provided by law for the distress and sale of 
personal property for the payment of taxes. 

The lien of a tax relates back to tho time of its entry on the roll: 
Peters v. Myers, 22 Wis. C02. Taxes are debts due the state, and when 
charged on lands the latter constitute a fund out of which they are 
to be paid: Curtis y. Supervisors, 22 Wis. 1C7. Taxes are a lien from 
assessment, and, if illegal, constitute a cloud on the title: Milwaukee 
Iron Co. v. Hubbard, 29 Wis. 51. Taxes re-assessed are a debt and a 
lien from the time the original assessment should have been made: 
Flanders v. Merrimack, 48 Wis. 572, citing Peters v. Myers, 22 id. C02. 
See Roe v. Lincoln Co., 50 id. CO. 

Lien of tax certificates on standing timber: Lacy v. Johnson, 58 
Wis. 414. Taxes are not "levied" until extended upon the tax roll, 
and are not a lien until then: Spear v. Door Co., G5 Wis. 2^s. 

Taxes upon real estate must, if possible, be collected from the per- 
sonal property of the owner or occupant. Allen v. Allen, 114 Y/is. G15. 

127. When tax on mortgage constitutes lien on real estate. 
[Section 5, eh. 378, laws of 1903.] When the interest of a 
mortgagee in any real estate shall be separately assessed and 
taxed as provided in this act, the tax on such interest shall 
constitute a lien upon such real estate the same as other taxes 
upon real estate, and the collection thereof ma}'- be enforced 
the same as other taxes upon real estate. Such tax if un- 
collected, shall be separately returned as delinquent, but at the 
tax sale, if unredeemed, the interest of the mortgagor and the 
mortgagee shall be sold together for the amount of taxes on 
both interests, with interest and charges thereon, and a 
single certificate of sale shall be issued thereon. The mort- 
gagor may pay the tax on the interest of the mortgagee, or 
may redeem the land from the lien of such tax after its re- 
turn as delinquent. The amount so paid, with interest thereon 
at the rate specified in the mortgage, shall be a lawful offset 
in favor of the mortgagor against the indebtedness secured by 
such mortgage and may be deducted from any amount then 
due or thereafter to become due on such indebtedness. 

128. Taxes a lien on shares of bank stock; levy and sale. 

[Section 7, ch. 72, laws of 1903.] The taxes levied upon the 
shares of stock in an incorporated bank shall be a lien upon 
such shares from the time of the assessment on the preceding 
first day of May, which lien shall be prior to all other claims 
or liens. Such taxes and the lien therefor may be enforced by 
any officer having authority to collect such taxes by levy upon 
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and sale of such shares of stock under his warrant for the 
collection thereof. Such levy may be made by delivering to 
the president or cashier of such bank, or to any other person 
who has at the time the custody of the books and papers 
thereof, a notice referring to such warrant and stating that 
by virtue thereof he thereby levies upon such shares of stock, 
designating the number of auch shares, the name of the per- 
son to whom assessed and the amount of taxes thereon, for 
the purpose of making sale thereof to satisfy such taxes in 
the manner provided by law. In making sale of such shares 
under such warrant it shall not be necessary for such officer 
to exhibit or have in his possession the certificates or other 
evidences of such shares. Upon making such sale th^ officer 
shall issue duplicate certificates of sale in the manner spec- 
ified in section 2990 of the statutes of 1898 and the purchaser 
at such sale shall be entitled to all the rights and remedies 
grrven in said section 2990 to purchasers of shares of corpor- 
ate stock upon sale under execution. 

129. Bank may pay tax on stcck. [Section 8, ch. 72, laws of 
1903.] Any incorporated bank is authorized to pay sucl; 
taxes on the shares of stock in such bank and shall have a 
lien from the preceding lirst Cay of May upon the shares of 
stock for the amount of the taxes so paid with interest and 
for any costs or expenses incurred therewith or any such 
bank may at its option pay such taxes for all the stockholders 
in such bank out of its earnings or other available resources 
at the expense of such bank corporation. 

ISO. Notice of collection. [Section 1089, Statutes of 1898, 
as amended by section 4, chapter 335, laws of 1899.] The 
treasurer of each town, city or village on the receipt of the tax 
roll for the current year shall forthwith post notices^ in three 
or more public places in such town, city or village that the 
tax roll for the same is in his hands for collection, and that 

»FORM OP NOTICE OF COLLECTION. 

Notice Is hereby given by the undersigned town treasurer of the town of 

, that the tax roll for eald town for the year 190 — is in my hands for 

collection, and that the taxes charged therein are subject to payment at my 
office at any time prior to or on the thirty-first day of January, 190 — . 

i;atea this day of , 190 — . 

Town Treasurer. 
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the taxes charged therein are subject to payment et his office 
at any time prior to or on the thirty-first day of January in 
such year, and after the said thirty-first day of January he 
shall proceed to collect the taxes charged in such roll and re- 
maining unpaid, and for that purpose shall call at least once 
on the person taxed, or at the place of his usual residence, if 
within the town, city or village, and demand payment of the 
taxes charged to him on such roll. 

The treasurer. He is the legal custodian of the roll, and poss arses 
full and authentic information which it is his duty to furnish to the 
land-owner, who can obtain it in no other way. This rule applies 
when the owner asks to pay and is to d hy the tre-'surer thi.t there 
are no taxes against him: Gould v. Sullivan, 84 Wis. C59; Bray & 
Choate Land Co. v. Newman, 92 id. 271. But the rule does not apply 
when the owner goes to an oflacer not charged with any duty relating 
to the matter; as, where he applies to th county treasurer in regard 
to redemption: Edward v. Upham, 93 Wis. 455. 

Payment. A demand is necessary before a levy can be made: Enos 
V. Cole, 53 Wis. 235. One paying taxes has the right to rely upon the 
statement of the amount due made by the officer; and where the 
amount given was $14.21 when it should have been ^14.4G, a payment 
of the smaller amount was held sufficient on the maxim de minimis, 
etc.: Randan v. DaUey, 66 Wis. 285. 

An illegal excess in the taxes, if known and separable, is no excuse 
for the non-payment of the valid portion: Whittaker v. Janesville, 
33 Wis. 76. 

131. Coliection fees remitted. [Section 1090, Statues of 1898, 
as amended by section 2, chapter 335, laws of 1899.] On all 
taxes paid or tendered at the office of such trccisurer prior to 
or on said thirty-first day of January, he shall remit all of 
the five per cent, collection fees, except so much thereof as 
he is authorized by law to have for his fees upon taxes so paid. 

132. Pasrment in orders, etc, [Section- 1091, Statutes of 
1898.] Town, city and village orders shall be receivable for 
taxes in the town, city or village where issued, and shall be al- 
lowed the treasurer on settlement of &uch taxes; and county 
orders and jurors' certificates shall be receivable for taxes in 
the county where issued, and shall be allowed the treasurer on 
settlement of county taxes with the county treasurer ; but no 
town, city or village treasurer shall receive orders in payment 
for taxes to a larger amount than the town, city or village 
taxes included in his tax roll, exclusive of all taxes for school 
purposes, nor county orders and jurors' certificates to a 
greater amount than the county tax included therein. 

County orders. A town treasurer is authorized to receive from a 
single taxpayer in county orders only a sum equal to the county tax 
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due from him; and county orders thus received are paid and extin- 
guished as evidences of debt: Marinette v. Supervisors, 47 Wis. 21G. 

After the statute of limitations has run on a county order it is still 
available in payment of county taxes: Pel ton v. Supervisors, 10 Wis. 
69. 

Payment by check or note. The statute apparently contemplates 
that taxes should be paid in money, except as is otncrwise author- 
ized by this section. If the collector receives checks, in the absence 
of any agreement to the contrary, they are to be taken as conditional 
payment; and if they are not paid the claim for taxes is not satisfied, 
and they can be collected in the way provided by law. If through 
the negligence of the collector in presenting a check the drawer suf- 
fers loss, it may be that the former is personally liable: Houghton v. 
Boston, 159 Mass. 138. 

The acceptance of a promissory note in payment of taxes does not 
discharge them, and a note so given is without consideration: Emb- 
den V. Bunker, 80 Me. 313. 

153. Officers not to buy orders. [Section 1092, Statutes of 
1898.] No town, city, village or county treasurer, or other 
town, city, village or county officer shall, either directly or 
indirectly, purchase or receive in exchange or in payment for 
taxes or otherwise, in any manner whatever, any county, city, 
village or town order, or any demand against his county, city, 
village or town for a claim allowed by the proper board or 
council during his term of ofiSce for a less amount than that 
expressed on the face of such order or demand ; and any such 
person so offending shall for each offense forfeit not less than 
twenty-five dollars nor more than two hundred and fifty dol- 
lars. 

154. Pajrment on part; undivided interests. [Section 1093, 
Statutes of 1898.] The treasurer shall receive thie tax on any 
part of any lot or parcel of land or on any undivided share or 
interest therein which the person paying the tax. will clearly 
define; and if the tax on the remainder of such lot or parcel 
of land shall remain unpaid such treasurer shall return such 
remainder and the tax due thereon as delinquent to the 
county treasurer; and if the part on which the tax is so paid 
shall be an undivided share the person paying the same shall 
state to the treasurer the name of the owner of such share, 
that it may be excepted in case of sale for the tax on the re- 
mainder, for which purpose the treasurer shall enter the name 
of such owner and a specification of such share in his account 
of uncollected taxes ; and the balance of the taxes on any such 
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land shall be a lien on the residue only of such lot or parcel of 
land ; provided, that when an application is made to the treas- 
urer for the payment of the taxes upon any part or portion of 
any lot or parcel of land assessed as a whole, but which is 
owned in severalty, the treasurer, before making a receipt for 
tlie taxes upon any part or portion thereof, may ascertain 
from affidavits or by actual view the true proportion of taxes 
cliargeable to the part on which the tax is sought to be paid, 
and the amount so found shall be deemed to be the amount of 
tlie taxes chargeable thereto. ^ 

135. How tax paid. [Section 1094, Statutes of 1898.] When 
any land has been assessed more than once for the same year 
the treasurer shall collect only the tax justly due the:"eon and 
shall make return to the county treasurer of the balance as a 
double assessment, and he shall be credited therefor by such 
treasurer. / 

• 

136. Stub receipts; not collected in saloons, f Section 1095, 
Statutes af 1898.] The county clerk of each county shall 
prepare and cause to be printed and furnished to each town, 
city and village treasurer of his county a book of tax re- 
ceipts for each current year, with stubs to be a duplicate of 
the receipts; and every town, city and village treasurer shall 
use only the receipts so furnished and shall enter in each re- 
ceipt given by him for the payment of taxes the name of the 
person, firm, company or corporation paying the same, the 
date thereof, the description of the property, the valuation 
and the aggregate amount of taxes paid ; and when it appears 
from the tax roll that the taxes for the previous year remain 
unpaid upon any tract of land he shall enter in such receipt, 
under the head of *' taxes unpaid for previous year," opposite 
such tract, the year for which such unpaid tax is due. Such 
receipts shall be signed by the treasurer and a duplicate 
thereof made upon the stub thereof to be left in the book, and 
after noting the payment of such taxes upon the tax roll he 
shall deliver said receipt to the pv^rs^n entitled thereto. No 
city, county, village or town treasurer or tax collector shall 
collect or receive any taxes in any room where malt or intoxi- 
cating liquors are sold, given away or otherwise disposed of. 
Any person violating this provision shall be punished by a 
fine of not less than twenty-five dollars nor more than one 
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hundred dollars, or by imprisonment in the county jail not 
less than ten days nor more than thirty days. 

A tax receipt issued by the treasurer's clerk is valid: Randall v. 
Dalley, CG Wis. 285. 

A tax receipt issued to the grantor of land does not estop the tax- 
ing officers froaa re assessicg a part of tae taxes covered tliereby, it ap- 
pearing that the grantee did not know of the receipt when he pur- 
chased: Marco V. Fond du Lac, C3 Wis. 212. 

Certain figures had been erased from a tax certificate. Held admis- 
sible to show that they represented a special tax and were erased be- 
cause it was not paid. Stringham v. Oshkosh, 22 Wis. 320. 

A tax receipt is admissible as evidence although the land be therein 
Inaccurately described: Orton v. Noonan, 25 Wis. G72. 

A payment in good faith upon city lots described in the tax roll as 
the whole of such lots under an authorized plat, but really of parts 
thereof only, the taxpayer intending to pay the whole tax, must bo 
treated as a payment of the taxes in full, and tax deeds issued upon 
a sale of such lots by the unauthorized descriptions in the roll are 
void: Merton v. Dolphin, 28 Wis. 456. 

A tax roll produced and identified by the county clerk, on which 
appeared opposite the description of the land on which a tax deed had 
issued, under the column headed "Remarks," the entry "Paid April 15, 
'04," is sufficient and competent evidence to prove the payment of the 
tax, and sufficient to defeat the tax deed issued thereon. Mcintosh y. 
Marathon Land Co., 110 Wis. 290. 

137. Comparison of stub book with tax roll ; book as evi- 
dence. [Section 1096, Statutes of 1898.] Every such treasurer 
shall each year compare the stub book of receipts with the tax 
roll of his town, city or village as to the description of land or 
other property upon which taxes have or have not been paid 
and as to the amount of money received for taxes; and the 
said treasurer shall certify on such stub book that he has 
made such comparison, and that the stub book and tax roli 
correspond ; and the stub book thus certified shall be returned 
with the tax roll to the county treasurer, who shall file the 
same with the county clerk, to be by such clerk preserved in 
his office. Such stub book or a certified copy thereof shall 
have the same effect as evidence as the original receipt. 

Same effect as original receipt. Held otherwise, without citing thia 
provision, in Pier v. Prouty, G7 Wis. 218. 

.With tJie county clerl<. It appeared that the. assessment roUs were 
kept in the office of county treasurer, and the tax roUs and delinquent 
returns in that of the county clerk. It was claimed that the hooks 
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were not in the proper custx>dy, and that a presumption arose that 
they did not exist, under Jarvis v. Silliman, 21 Wis. 599, and Hiles v. 
Gate, 75 id. 91, which was not overcome by showing informal books 
claimed to be such rolls and return in the clerk's office. Held, that 
the tax deed was valid, the statute having run: Bardon v. Land Co., 
157 U. S. 327. 

A stub receipt book, properly produced and identilled, which showed 
payment of taxes for which a tax deed had been issued, is competent 
and sufficient evidence of the payment of the tax and the invalidity 
of such tax deed. Pier v. Prouty, G7 Wis. 218, distinguished. Mcin- 
tosh V. Marathon Land Co., 110 Wis. 296. 

138. Collection by distress, etc. [Section 1097, Statutes of 
1898.] In case any person shall refuse or neglect to pay the 
tax imposed upon him the treasurer shall levy the same by dis- 
tress and sale of any goods and chattels belonging to such 
person, wherever the same may be found within his town, 
city or village; and if a suiBcient amount of such property 
cannot be found ia such town, city or village the treasurer 
may levy the same by distress and sale of the goods and chat- 
tels belonging to such person, wherever the same may be 
found in the county or in any adjoining counties. 

Demand. A levy without a previous demand (par. 180) is uplaw- 
ful; especially when the taxpayer holds the property as bailee: Enos 
v. Cole, 53 Wis. 236. 

Return of property. In replevin hy a town treasurer for a chattel 
seized hy him for a tax and taken hy defendant, a return by the lat- 
ter and payment of the tax does not prevent a recovery of damages 
with costs for the detention: Thomas v. Wiesmann, 44 Wis. 339. 

Query: Whether a tax deed can be avoided by showing that the 
taxes might have been collected out of the personal property of the 
owner of the land: Scheiber v. Kaehler, 49 Wis. 291. 

Warrant protects ofRcer. A tax warrant regular upon its face is a 
coKtplete protection to the treasurer, if he had no notice of irregular- 
ity or want of jurisdiction: Power v. KindscM, 58 Wis. 539. 

Levy. A town treasurer, for the purpose of making a levy upon 
certain white oak plank ponderous in its character, lying in a mill- 
yara in two piles ten rods apart, went there and notified a man living 
near that he had levied upon the lumber, and requested him to notify 
any one concerned that he had levied upon it and that it must not be 
disturbed. He at once posted up notices in three public places in the 
town that he had levied upon the property and would sell, etc. He 
did not notify the owner of the property. Held sufficient, and that a 
sale thereon was valid: New Richmond L. Co. v. Rogers, G8 Wis. G08. 

Railroad chattels. The franchise and rights of a railroad company 
and the property necessary for its use are an entirety, and, in the 
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absence of a statute, are not subject to sale on tax proceedings. Chi- 
cago, etc. R. Co. V. Forest Co., 95 Wis. 80. So of franchises of a river 
improvement company: Yellow River Imp. Co. v. Wood Co., 81 Wis. 
554. See C. & N. W. R. Co v. Ft. Howard. 21 id. 44. 

Right of treasurer to hold property. The ri^jht of a town treasurer to 
hold property lawfully seized by him under a tax warrant does not 
cease on the return day of the warrant, but he may proceed thereafter 
with due diligence to sell the property, and the owner can not in the 
meantime maintain replevin therefor. 

Keystone Lumber Company v. Pederson, Ashland Lumber Comp^iny 
V. Sane, 93 Wis. 4CC. 

1C9. Notice and sale. [Section 1098, Statutes of 1898.] 
The treasurer shall give public notice^ of the time and place of 
such sale at least six days previous thereto by advertisement, 
containing a description of the property to be sold, to be 
posted up in three public places in the town where the sale is 
to be made. The sale shall be at public auction in the day- 
time and the property sold shall be present; such property 
may be released by the payment of the taxes and charges for 
which the same is liable to be sold ; if the purchase-money on 
such sale shall not be paid at such time as the treasurer shall 
require he may again, in his discretion, expose such property 
for sale or sue in his name of office the purchaser for the pur- 
chase-money, and recover the same with costs and ten per 
centum damages. 

Excessive sale. When several chattels have been seized and enousTi 
of them sold to satisfy the demand the sale of the remainder is a 
trespass and the officer becomes liable: Cooley, Tax. (2d ed.) 49G, 
802; Denton v. Carroll, 4 Hun's App. 532. 

140. Eeturn of surplus; proceedings if no sale. [Section 
1099, Statutes of 1898.] If the property so levied upon shall 
be sold for more than the amount of the tax and costs the sur- 
plus shall be returned to the owner thereof; and if it cannot 
be sold for want of bidders the treasurer shall return a state- 

UrORM OP NOTICE OF SALE OF PROPERTY FOR NON-PAYMENT OF TAX. 

I'ublic notice is hereby given that I, A. B., treasurer of the town (city or 

village) ol' , county of , will sell at public auction, on the day 

of , 100 — , at o'clock in the noon of said day, at (deaiynate 

place), in the town of {where property is), the following described prop- 
erty belonging to C. D., viz. : {here dcscrihe property) upon which I have levied 
by distress, the said C. D. having refused and neglected to pay the tax im- 
posed upon him in the said town (city or village) of , for the year 190 — , 

amounting to the sum of dollars, and shall sell the same as aforesaid 

to satisfy the amount of such tax and the costs. 

Dated this day of , 190 — . 

Town (City or Village) Treasurer. 
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ment^ of the fact and return the property to the person from 
whose possession he took the same; and the tax, if unsatisfied, 
sliall be collected in the same manner as if no levy had been 
made. 



ACTION TO COLLECT TAX ON PERSONAL PROPERTY. 

141. How brought. fSiccnoN 1100, Statutes of 1898.] In 
case the treasurer is unable to collect any tax assessed upon 
personal property he shall make and file with some justice of 
the peace of his county an affidavit^ showing that there is such 
tax upon personal property, the amount thereof and the name 
of the person against whom assessed, that he has demanded 
payment thereof and is unable to collect the same. Such jus- 
tice shall thereupon issue a summons^ directed to such person, 

»FORM OF TREASURER'S RETUUN OF NO BIDDER. 

Town (City or Village) of , County, Wisconsin. 

I, A. B., treasurer of the town (city or village) of , hereby make return, 

that on the • day of , 190 — . at the hour of o'tiock in the 

noon of that day, at {designate place) y^ in said town, I did, pursuant 

to due notice, duly ofifer for sale at public auction, the following described prop- 
erty belonging to C. D. {descrihing same), upon which I had as such treasurer, 
duly levied by distress, because of the refusal {or neglect) of the said C. D. 
to pay the tax imposed upon him in said town (city or village) for the year 

190 — , to-wit : the sum of ■ dollars ; and that such property could not be 

sold for want of bidders, and was thereupon returned by me to said C. D. {or 
otner person), from whose possession I took the same. 

Dated this day of , 190 — . 

Town (City or Village) Treasurer. 

«FORM OF AFFIDAVIT OF TREASURER OF INABILITY TO COLLECT TAX. 

*?TATE OP Wisconsin, I oo 

County of . f " ' 

A. B., being first duly sworn, says that he Is the town (city or village) treas- 
urer of the town (city or village) of , In said county; that the tax as- 
sessed against C. D. upon his personal property in said town for the year 

190 — amounts to dollars, and that he, the said treasurer, has demanded 

payment thereof, and Is unable to collect the same. 

A. B. 

Subscribed and sworn to before me this day of , A. D. 190 — . 

»F0RM OF JUSTICE'S SUMMONS TO DELINQUENT TAXPAYERS. 

Statk op Wisconsin, ?««. 

County of . f^^' 

The State of Wisconsin to C. D., of the town of , in said county: 

A. B., the treasurer of the town (city or village) of , in said county, 

having made and this day filed with me, the underslcued justice of the peace 
of said county, an affidavit stating that there Is a tax upon personal property 
in his town (city or village) assessed against you, the said C. D., amounting 
to — ~- dollars, and that he, the said treasurer, has demanded payment thereof, 
and is unable to collect the same : You are therefore commanded forthwith to 

appear before me, at my office in the town (city or village) of , to answer 

under oath and show cause why you do not pay said tax. 

Given under my hand this • day of , 190 — . 

Justice of the Peace. 
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comxnaiiding him to appear forthwith to^ answer under oath 
and show cause why he does not pay said tax. Such summom 
may be served by said treasurer or any constable in said 
county by reading the same to such person or in his hearing; 
upon its appearing by the affidavit^ of the oflBcer or person 
serving such summons that the same was duly served upon 
such person to whom the same was directed, and that he has 
failed or neglected to appear before said justice for twenty- 
four hours after the service of the summons, the said justice 
shall issue a warrant,* directed to the sheriff or any constable 
of the county, commanding him to forthwith arrest and bring 
such person before him. 

The proceeding may be instituted by the treasurer after the retura 
of his warrant. The statute is remedial and to be liberally construed'. 
Kellogg V. Oshkosh, 14 Wis. C23,.629. 

The treasurer may proceed before any justice of the county, inelud 
ing any justice in his town: Hancock v. Merriam, 46 Wis. 159. 

Demanded payment. The collector's demand need not be absolutelj 
a demand; it is sufficient if it brings home to the taxpayer the fact 
that the collector is there officially for the purpose of collecting the 
tax: Miller v. Davis, 88 Me. 454. 

iFORM OF AFFIDAVIT OF SEEVICE OF SUMMONS. 

;STATB OP Wisconsin, i «- 

bounty of . f ®^* 

A. B., being duly sworn, gays that he Is treasurer of the town, city or vll. 

lage of {or is a constable), in the county of ; that on the day 

of , 190 — , he duly served the within, (or annexed), summons upon C. D., 

by reading the same to him (or, in his hearing) ; that more than twenty -font 
hours have elapsed since the service of such summons upon the said C. T)., 

and that he has failed and neglected to appear before ■ , justice of the 

peace in said county, by whom such summons was Issued. 

A. B. 

Subscribed and sworn to before me this day of , A. D. 190 — . 
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;Statb op Wisconsin, i „,, 

County of . f ^^• 

The State of Wisconsin to the sheriff or any constable of said county: 

Whereas, A. B., treasurer of the town (city or village) of , in snM 

county, did on the day of , 190 — , make and file with me, the under- 
signed justice of the peace of said county, an affidavit stating that there is 
a tax upon personal property in his town assessed against C. D., nmountin.? 

to dollars, and that he, the said treasurer, has demanded payment thereof, 

and Is unable to collect the same ; wherefore prior to the d&v of . 

190 — , I, the undersigned justice of the peace, issued a summons directed to 
said C. D., commanding him forthwith to appear before me at my office In said 

town of , to answer under oath and show cause why he does not t-ay saJd 

tax ; and It appearing from the affidavit of E. F., who served such s'lmmors, 
that said summons was duly served upon the said C. D., the person to whonj 
the same was directed as aforesaid, by rending the same to nim (or, in h's 
hearing), and that the said C. D. has failed or neglected to appear before me, 
the said justice, for twenty-four hours after the service of said summo^^s : 

You are hereby commanded to forthwith arrest and bring the said C. I>. 
before me, at my office aforesaid, to be further dealt with according to law; 
and have you then and there this warrant. 

Given under my hand this day of , 19 — . 

Justice of the Peace. 
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142. Jurisdiction; complaint; removal; arrest. [Section 
1101, Statutes of 1898.] The justice before whom such person 
shall appear or is brought shall have jurisdiction of the sub- 
ject-matter to the full amount of .the tax against sueh person, 
with interest, charges and costs ; and he shall enter the cause 
in his docket as an action wherein the town, city or village in 
which such tax is assessed shall be plaintiff and the person 
against whom the same is assessed shall be defendant ; and the 
affidavit of the treasurer shall be deemed the complaint. Such 
defendant may, on his appearing or being brought before such 
justice and before submitting to an examination as herein- 
after provided, remove such action to the next nearest justice 
in the same county upon making and filing with such justice 
an affidavit^ stating that from prejudice or other cause he be- 
lieves such justice will not decide impartially in the matter; 
and thereupon the justice shall transmit all the papers, with 
a copy of his docket entries in such action, to such nearest 
justice; and if the defendant be under arrest the officer hav- 
ing him in charge shall take him before such nearest justice. 
Such nearest justice shall enter the action in his docket and 
proceed in the manner hereinafter provided; if such defend- 
ant be not under arrest and shall fail to appear before such 

•last named justice within one hour after the receipt of the 
papers in such action he may issue his warrant, directed to 
the sheriff or any constable of his county, commanding him to 
forthwith arrest such defendant and bring him before such 
justice. 

143. Proceedings; costs; execution. [Section 1102, Statutes 
of 1898, as amended by ch. 377 laws of 1903.] When the de- 
fendant shall, appear or be brought before the justice before 
whom such proceedings were commenced, or if the cause shall 
have been removed to another justice, before such last named 
justice, such justice shall cause the defendant to be examined 

iFOUM OF AFFIDAVIT FOR REMOVAL OF rROCEBDINGS FROM JUSTICE}. 
The town (city or village) of , Plaintiff, 

V8. 

C. D., Defendant. 

state of Wisconsin, County of , fs. 

C. D., being first duly sworn, says that he is the def^^nrlant in the above en- 
titled action, and that he believes tbnt IL (t.. the justice of the peace before 
whom said action is pending, will not decide Impnrtially in the mjitter involved 
therein, from prejudice (or other cause, staimg it). 

C. D» 

Subscribed and sworn to before me this day of , 100 — . 
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on oath, and hear the testimony of any witnesses or other evi- 
dence presented by either party upon the following questions : 

1. Whether the defendant had any personal property liable 
to taxation at the time the assessment was made. 

2. Whether he has money or property, real or personal, of 
any description sufficient to pay such tax or any par^ thereof. 

3. Whether he is justly liable for the payment of such tax 
or any part thereof; and if any of said questions shall be es- 
tablished in the negative the defendant shall be discharged 
with his costs; but if the defendant shall refuse to answer 
such relevant questions as shall be put to him or if he shall 
fail to establish either of said questions in the negative, judg- 
ment shall be entered against the defendant for the amount 
of such tax which he ought to pay, with costs of such proceed- 
ings. No stay of execution shall be allowed on any such 
judgment except in case of appeal; and no property of such 
defendant shall be exempt from levy and sale upon execution 
issued thereon. The justice shall reduce the examination of 
the defendant and of all witnesses produced and examined by 
either party to writing, and cause the same to be signed by 
the persons so examined. 

If defendant refuse to answer. On appeal, where the return shows 
such a refusal, and no further evidence is offered, the fact that de- 
fendant has sufficient property to pay the tax is conclusively shown: 
Wauwatosa v. Gunyon, 25 Wis. 271. A general verdict "for the plain- 
tiff" sufficiently determines in the affirmative the issue of whether 
the defendant has such property: Ibid. 

144. Transcript of judgment; lion; execution. [Section 
1103, Statutes of 1898.] The treasurer may file a transcript of 
any such judgment rendered against the defendant in any 
such action in the office of the clerk of the circuit court of any 
county, and the same shall be docketed by such clerk in the 
same manner as other transcripts of justices' judgments, and 
when so docketed it shall be a lien on all the real estate of 
the defendant in every county in which the same is docketed. 
The clerk of any circuit court in which any such transcript is 
filed and docketed may issue execution thereon, and no real 
or personal estate of the defendant shall be exempt from seiz- 
ure and sale on such execution ; and upon the sale of any real 
estate of the defendant by virtue of such execution the sheriff 
selling the same shall make, execute and deliver to the pur- 
chO'Ser thereof a deed of the same, and the defendant shall 
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have no right to redeem the said real estate after the sale 
thereof; and such deed shall be absolute to convey all the in- 
terest of the defendant in such real estate so sold as aforesaid, 
and the sheriff shall proceed in the sale of snch real estate as 
upon sale on execution in other cases. 

145. Appeal and return. [Sectiok 1104, Statutes of 1898.] 
The defendant may, within twenty days after the entry of any 
such judgment, appeal to the circuit court by executing and 
delivering to the justice an undertaldng to the town, city or 
village, with one or more sureties to be approved by such jus- 
tice, conditioned to pay any judgment the said circuit court 
may render against him in such action; and upon the receipt 
of such undertaking the justice shall return the same with the 
examinations and evidence taken by him and all other papers 
and proceedings in such action, duly certified by him, to the 
said circuit court. The plaintiff may also appeal from any 
such judgment or from any judgment discharging such de- 
fendant to the said circuit court in the same manner that a 
plaintiff to a civil action in a justice's court may appeal from 
a judgment rendered therein; and upon taking such appeal the 
justice shall make a like return to the circuit court as upon an 
appeal by the defendant. 

146. Trial; duty of district attorney. [Section 1105, Stat- 
utes of 1898.] Upon filing the return of the justice by the clerk 
of the circuit court such action shall be tried in such court as 
other actions therein; and the district attorney of the county 
shall appear for and try such action on behalf of the plaintiff 
whenever requested by the treasurer so to do. Upon the trial 
in such court either party may read as evidence the examina- 
tions taken by the justice and returned by him to such court 
and produce such other proofs as they may deem necessary. 
The issues shall be the same as before the justice ; and if upon 
the trial in the circuit court neither of said issues shall be es- 
tablished in the negative, or if the defendant shall neglect or 
refuse to appear on such trial and answer all relevant Ques- 
tions which shall be put to him the judge or jury by whom 
such action is tried shall assess the amount of the tax which 
the defendant ought to pay, and judgment shall be rendered 
against him and his sureties in said undertaking for the amount 
80 fiss^ssed and for all costs, fees and disbursements before the 
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justice and the circuit court; and execution shall issue upon 
. such judgment against the property of all the defendants in 
such judgment, and no property belonging to the defendant in 
the action shall be exempt from seizure and sale on such exe- 
cution; but if either of such issueti shall be established in the 
negative the action shall be dismissed and the defendant s/iall 
recover his costs. 

147. Supplementary proceedings. [Section 1106, Statutes of 
1898.] In case execution in any such action upon a judgment 
rendered upon an appeal or upon a transcript of a judgment 
of such justice shall be returned unsatisfied in whole or in 
part, the proper treasurer is hereby authorized to institute pro- 
ceedings supplementary to execution to collect such judgment ; 
and all laws applicable to supplementary proceedings upon 
other judgments are made applicable to the judgment above 
mentioned. 

148. Effect of judgment. [Section 1107, Statutes of 1898.] A 
final judgment in such action upon the ground that the defend- 
ant had no personal property liable to taxation at the time 
the assessment was made or that he is not justly liable to pay 
any portion of such tax shall be a bar to any further proceed- 
ings of any kind for the collection of such tax; and every such 
judgment against the defendant, fixing the amount of tax 
which he ought justly to pay, shall be conclusive as to the ex- 
tent of his liability ; and in fixing the amount which the defend- 
ant ought justly to pay, all irregularities, mistakes and errors 
in the assessment and proceedings which do not affect the 
justice and equity of such tax or some part thereof shall be 
disregarded. 

149. Action of debt to collect tax ;^ duty of district attorney. 
[Section 1107a, Statutes of 1898, created by chapter 380, laws 
of 1903.] In addition to the other remedies provided in 
this chapter an action of debt shall lie in the name of the town, 
city 'or village, and, after the tax is returned as delinquent 
in the name of the count j, for any tax assessed against any 
person upon personal property remaining unpaid after the 
last day of January. Summons in such action shall issue at 
the request of the treasurer of the town, city, village or county 

*See also par 28. 
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as the case may be and shall be subject to all the rules of law 
and practice applicable to actions of debt. Such summons 
when issued by a justice of the peace may in addition to the 
other methods of service provided by law in justice's court be 
served as provided in any of sections 1100, 1170b, or 2637, stat- 
utes of 1898. Such summons shall state that it is issued for 
the collection of a tax and judgment may be entered and exe- 
cution issued as provided in this chapter. It shall be the duty 
of the district attorney upon request to attend and prosecute 
any action or proceeding commenced under any of the provi- 
sions of this chapter for the collection of tax. 

[Section 1108 and 1109, statutes of 1898 repealed, s::3. 6, ch. 335, 
laws of 1899.] 

RETURN OF UNCOLLECTED TAXES. 

150. What money to be retained; pasrment of state tax. 
[Section 1110, Statutes of 1898, as amended by sec. 7, ch. 335, 
laws of 1899.] The town, city or village treasurer shall retain 
in his hands the amount specified in his warrant to be paid into 
the town, city or village treasury, together with his fees, and 
shall, on or before the day specified in his warrant for paying 
the money therein directed to be paid to the county treasurer, 
pay to him the sum so directed to be paid in the manner pro- 
vided by law ; and the town, city or village treasurer shall pay 
over the full amount of state tax on or before the second Mon- 
day in February of each year though it may occasion a defi- 
ciency in the town, city or village taxes. 

The statute gives the town preference over the county In cases 
where the town treasurer is unable to collect all the taxes called for 
by his warrant, and gives him the right, after paying over the amount 
of state taxes, to retain the amount specified in his warrant for town 
taxes, paying to the county treasurer only the balance in his hands; 
Winchester v. Tozer, 24 V^ls. 312; WolfE v. Stoddard, 25 id. 503. 

151. Treasurer's receipts, how countersigned. [Section 1111, 
Statutes of 1898.] Whenever any town, city or village treas- 
urer shall pay any money to the county treasurer such county 
treasurer shall deliver to him duplicate receipts for the amount 
of money so paid, specifying in such receipts the sum paid, dnt ^ 
of payment and on what account the same is paid; and the 
town, city or village treasurer shall present such receipts to 

9— T. L. 
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the county clerk, who shall countersign one of said receipts and 
return the same to such treasurer, and shall retain and safely 
keep the other in his office ; and no receipt of the county 
treasurer given to a town, city or village treasurer for money 
paid by such town, city or village treasurer shall be any evi- 
dence of such payment in favor of such town, city or village 
treasurer unless the same be first countersigned by the county 
clerk. 

162. Delinquent taxes. [Section 1112, Statutes of 1898.J If 
the treasurer shall be unable to collect any taxes mentioned in 
the tax roll annexed to his warrant within the time prescribed 
by law he shall make out a statement of the taxes so remain- 
ing unpaid, including the five per cent, allowed by^ law for 
collection fees, distinguishing, by getting down separately, be- 
tween such as are on real and such as are on personal estate, 
with a full and perfect description of such real estate from his 
tax roll, and the name of the person taxed, if therein specified, 
and by setting down separately all public lands which are 
held on contract and all lands mortgaged to the state, and 
submit the same to the county treasurer; he shall also include 
in such statement a description of any land doubly assessed 
and the amount of tax thereon, and also the specification and 
entry required by section 1093.^ The county treasurer shall 
carefully compare such statement, when submitted, with the 
tax roll and ascertain that it is correct. 

153. Form of return. [Section 1113, Statutes of 1898.] The 
return of the town, city or village treasurer to the county 
treasurer of delinquent taxes may be made in tabular form 
and varied as facts may require, but when so made shaU be, 
as nearly as convenient, after the following form: 

Return of treasurer of the of — > «, in the 

county of , and state of Wisconsin, containing a de- 
scription of the lands and the taxes thereon, and the valuatiou 
of personal property and the taxes thereon, if any, assessed in 

said in the year , which taxes remain due and 

unpaid for the years herein specified, to-wit: 

* Paragraph 134. 
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The taxes on the following shares or parcels of land above 
returned have been paid by the following named owners: 
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The following land is returned as doubly assessed for the 
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0. H., 



Treasurer. 



The omission of the treasurer to insert in the return the year foi 
which the taxes were unpaid is immaterial. Nor is the failure to 
make return till February 10th material under a provision requiring 
it to be made January 31st or before. Smith v. Cleveland, 17 Wis. 55G. 
All taxes unpaid, including special assessments, are to be returned: 
Sheboygan v. Sheboygan, 54 Wis. 415. The principle of the statute 
is that the county shall assume all delinquent taxes and reimburse 
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itself out of the proceeds of sales or out of the lands in case it be- 
comes the purchaser: Ibid. 

To sustain the defense of payment of the tax, in ejectment against 
the original owner, the fact that it had not been returned as unpaid 
is strong evidence of payment: Lewis v. Disher, 25 Wis. 441. 

Unless the return is verified the county treasurer has no authority 
to sell the land. All subsequent proceeulngs are voidable unless 
cured by the statute of limitations: Cotzhausen v. Kaehler, 42 Wis. 
332. 

If the town treasurer makes his return before the time fixed by law 
for so doing a sale of the land made for taxes thus prematurely re- 
turned unpaid is void: Bailey v. Haywood, 70 Mich. 188, and cases 
cited. 

154. Affidavit; penalty; collection of delinquent taxes. [Sec- 
tion 1114, Statutes of 1898.] The town, city or village treas- 
urer shall then make an affidavit^ to be annexed to such state- 
ment, before the county treasurer or before any officer author- 
ized to administer oaths, that the facts set forth in said state- 
ment are correct, that the sums therein returned as unpaid taxes 
have not been paid, and that he has not, upon diligent inquiry, 
been able to discover any goods or chattels belonging to the 
persons charged with such unpaid taxes whereon he could levy 
the same, which statement and affidavit shall be filed with 
the county treasurer; and he shall thereupon be credited by 
the county treasurer with the amount of taxes so returned as 
unpaid and doubly assessed, except the, five per cent, collect- 
or's fees, and he shall be allowed by the county treasurer, in 
settlement, his fees for making his return. If any actions 
have been commenced by him for the recovery of any personal 
property tax he shall also state that fact and what proceed- 
ings have been had therein. And any town, city or village 
treasurer who shall render his return without duly making, 
annexing, subscribing and making oath to the affidavit as 
above required shall forfeit one hundred dollars; and every 

»FORM OP AFFIDAVIT TO BE ANNEXED TO STATEMENT. 

State of Wisconsin, } „„ 

County of . f ^^• 

A. Bm being' duly sworn, says that he Is treasurer of the town (city or Til- 
lage) of , In said county of , and makes the annexed and foregoing 

statement as such treasurer ; that the facts set forth in said statement are 
correct ; that the sums therein returned as unpaid taxes have not been paid ; 
and that he has not, upon diligent inquiry, been able to discover any goods 
or chattels belonging to the persons charged with such unpaid taxes, whereon 
he could levy the same. 

A. B. 

Subscribed and sworn to before me this day of , A. D. 190 — . 
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county treasurer who shall receive such return, and credit the 
amount of unpaid and doubly assessed taxes to the town, city 
or village treasurer, without first requiring such return to be 
duly verified by affidavit as above required shall forfeit two 
hundred dollars; and neither said town, city or village nor 
county* treasurer shall be permitted to offer such unverified 
statement in evidence in any settlement made by them with 
their respective boards of supervisors or auditing officers, nor 
in any action brought against them on their respective official 
bonds, nor in any prosecution against them for embezzlement. 
All taxes so returned as delinquent shall belong to the county 
and be collected, with the interest and charges thereon, for 
its use ; and all actions and proceedings commenced and pend- 
ing for the collection of any personal property tax shall be 
thereafter prosecuted and judgments therein be collected by 
the county treasurer for the use of the county; but if such 
delinquent taxes, exclusive of the five per cent, collection fees, 
exceed the sum then due the county for unpaid county taxes 
such excess, when collected (with the interest and charges 
thereon), shall be returned to the town, city or village treas- 
urer for the use of the town, city or village. 

Sec. 1114, Statutes 1898 precludes recovery of deliDquent taxes 
by the town from the county, until collection in excess of the un- 
paid county taxes is in fact made. Town of Iron River v. Bayfield 
county, IOC Wis. 588. 

No presumption arises that taxes on lands, returned as dclinquent> 
have been collected by the county. Ibid. 

Verification. Unless the treasurer's return is verified by affidavit 
the county treasurer has no authority to sell the land returned, and 
sales and deeds founded thereon will be void: Cotzhausen v. Kaehler.^ 
42 Wis., 332. 

A certified copy of the return, showing no verification, with proof 
that the county treasurer's office contains no other record as to such 
return, is sufficient to show that the return was not verified: Ibid. 

Unpaid taxes. The term "unpaid taxes" includes unpaid special 
assessTPents for street improvements: Sl^eboygan v. Sheboygan, 54 
Wis. 415, distinguishing Finney v. Oshkash, 18 id. 209 (where there 
was no return to the county treasurer), and Jenks v. Racine, 50 id. 
318. See Marinette v. Supervisors, 47 id. 21C. 

Shali belong to the county. The five per cent, collection fees bo- 
long to the county: Supervisors v. Hackett, 21 Wis. G20. 

And that he has not, upon diligent inquiry. The omission of the 
word "not" from the return held to be immaterial. Schelber v. Kaoh- 
ler, 49 Wis. 291. 



1 
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Remission of taxes. It does not follow as an incident of the coi;c- 
ty's ownership of delinquent taxes that the county board can remit 
or give them away: Crandon v. Forest Co., 91 Wis. 239. 

Return conclusive. The verified return of a town treasurer, made 
under section 1114, statutes 1898, stating that he was unable to find 
any personal property out of which to collect the tax upon real estate, 
is conclusive upon that question so far as the validity of the tax sale 
is concerned. Allen v. Allen, 114 Wis. C15. 

155. Certificate of delinquent taxes. [Section 1115, Statutes 
of 1898.] The county treasurer shall, at the time the town, city, 
or village treasurer makes his return to him of the delinquent 
taxes aforesaid, make and deliver to such town, city or village 
treasurer a certificate of the amount of the delinquent taxes 
so returned by such town, city or village treasurer, specifying 
the amount delinquent on real estate and the amount on per- 
sonal property''; and it shall be the duty of the town, city or 
village treasurer to whom such certificate is given forthwith 
to deliver the same to the county clerk, who shall file the same 
in his office; and no county treasurer shall indorse the bond 
of such town, city or village treasurer, filed in his office, as 
satisfied and paid .until such certificate shall be delivered to 
the county clerk and filed in his office as above specified. 

156. How treasurer's bond satisfied. [Section 1116, Stat- 
dtes of 1898.] Upon filing said certificate by the town, city or 
tillage treasurer and upon payment to the county treasurer of 
the full amount of the state tax and the full amount of the 
county taxes, after deducting the amount of delinquent taxes 
so returned and certified and his fees for making such return, 
the county treasurer shall indorse the bond of such town, city 
or village treasurer, filed in his office, as satisfied and paid ; 
and the indorsement so made shall operate as a full discharge 
of such town, city or village treasurer and his sureties from 
the obligations of such bond unless it shall afterwards appear 
that the return of such town, city or village treasurer was 
false; in which case such bond shall continue in force, and 
such treasurer and his sureties shall be liable to be pros- 
ecuted thereon for all deficiencies and for all damages occa- 
sioned by such false return. 

157. Penalty for failure to settle taxes. [Section 1117, Stat- 
utes of 1898.] If any town, city or village treasurer shall fail 
to make settlement of the taxes included in his tax roll within 
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the time required by law the county treasurer shall charge 
such town, city or village treasurer five per centum damages 
and ten per centum interest per annum from the day pay- 
ment should have been made on the balance of unsettled taxes 
due from him ; and if any town, city or village treasurer shall 
withhold the payment of any public moneys collected or re- 
ceived by him, after the same should be paid and shall have 
been demanded, he shall pay ten per cent, damages and ten 
per cent, interest, as above specified, on such moneys; which 
moneys, damages and interest may be collected by action 
upon such town, city or village treasurer's bond. 

158. Warrant; levy; breach of bond. [Section 1118, Statutes 
of 1898.] If any town, city or village treasurer shall neglect 
or refuse to pay to the county treasurer the sums in his hands 
required by law to be paid to him, or if he shall- neglect or re- 
fuse to account for moneys required by law to be collected 
and paid by him to the county treasurer, such county treas- 
urer shall issue a warrant under his hand, directed to the 
sheriff of the county, commanding him to levy such sum, 
specifying the amount thereof, as shall remain unpaid or un- 
accounted for, with interest and damages as specified in the 
preceding section, together with his fees for collecting the 
same, of the goods and chattels, lands and tenements of such 
town, city or village treasurer, and pay the same to the 
county treasurer, and return such warrant within sixty days 
from the date thereof and deliver the same to the sheriff, who 
shall immediately cause the same to be executed and make re- 
turn thereof within the time therein specified, and pay to such 
county treasurer the amount required by such warrant or so 
much thereof as he shall have collected thereon; and such 
sheriff shall be entitled to collect and receive the same fees as 
are allowed by law to sheriffs on execution. Nothing in this 
section shall prohibit prosecution of such treasurer's bond in 
case of a breach thereof. 

159. False or negligent return. [Section 1119, Statutes of 
1898.] If any sheriff shall neglect to return any such warrant 
or to pay the money collected thereon within the time limited 
for the return of such warrant, or shall make a false return 
thereto, the county treasurer shall forthwith proceed to collect 
of him the whole sum directed to be levied by such warrant 
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in the same manner as such sheriff might be proceeded against 
for neglecting to return an execution in a civil action ; and if 
he shall fail to collect such money of the sheriff he shall forth- 
with cause a prosecution to be commenced against him and 
his sureties on his oflScial bond for the sum due on such war- 
rant, which sum, when collected, shall be paid into the county 
treasury. 

160. Damages. [Section 1120, Statutes of 1898.] If any per- 
son shall be injured by the false return or fraudulent act of 
any town, city or village treasurer such person shall recover 
upon action brought on the bond of such treasurer, of him and 
his sureties, double damages and costs of suit. 

161. Return of public lands on which taxes unpaid. [Section 
1149, Statutes of 1898.] If the taxes on any of the public 
lands held on contract or on lands mortgaged to the state, situ- 
ated in any city or incorporated village any officer of which 
may be authorized. to sell lands for the payment of taxes, shall 
not be paid during the time required by law therefor, the 
treasurer of such city or village shall return a list of such 
lands to the county treasurer, at the time and in the manner 
fixed by law for town treasurers to return lists of such delin- 
quent lands, and the county treasurer shall include the same 
in his list returned to the state treasurer; and any provision 
to the contrary in any city or village charter or special act is 
hereby repealed. 



MISCELLANEOUS PROVISIONS. 

162. Taxes in cities and villages, how collected. [Section 
1150, Statutes of 1898.] The warrant for the collection of state 
and county taxes in any city or village which by its charter 
collects taxes independently shell, unless otherwise provided, be 
made out and signed by the clerk of such city or village, and 
annexed by him to the assessment or tax roll of such city or 
village, and delivered to the treasurer thereof for collection, 
who shall proceed in the collection of taxes therein specified 
in like manner as he is required by the charter of such city 
or village to collect city or village taxes; and he shall make 
returns thereof imder oath, with the said assessment or tax 
roll of such city or village annexed, to the county treasurer, 
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and pay over all state and county taxes collected by him at 
the time and in the manner, as near as practicable, that town 
treasurers are required to make their returns of uncollected 
taxes and pay over the state and county taxes collected by 
them ;^ but the affidavit to be attached to his return shall con- 
form to the duties required to be performed by him in the col- 
lection of taxes ; and taxes for city, village or other local pur- 
poses may be collected together with the state and county 
taxes, when so ordered by the common council of such city or 
the board of trustees of such village or when so directed to 
be by law, and if so collected they shall be set down in one or 
more separate columns; but in all cases the tax for the sup- 
port of the common schools in such city or village, imposed by 
the county board of supervisors, shall be levied and collected 
at the same time with the state and county taxes and retained 
by the treasurer of such city or village and paid over by him 
as required by law ; and the warrant issued to such treasurer 
shall.be so modified as to conform to the provisions of this 
chapter; and every city and village treasurer acting as col- 
lector of taxes under the provisions of this chapter shall, so 
far as practicable, unless otherwise provided, exercise the 
same powers and perform the same duties as are herein con- 
ferred upon and required of town treasurers and be subject 
to the same penalties and liabilities as such town treasurers. 

163. Application of chapter to cities, etc. [Section 1151, Stat- 
utes of 1898.] The provisions of this chapter relative to towns 
and town treasurers shall apply to cities and villages and the 
treasurers thereof, when the same are applicable, unless other- 
wise provided; but whenever a village constitutes a part of 
a town it shall, for the purpose of raising state, county and 
town taxes., be regarded as a part of the town. When any 
territory shj>ll be detached from any county, town, city, vil- 
lage or school district it shall in no manner invalidate or inter- 
fere with the collection of taxes in such territory, but they 
shall be coUi^^ted and returns made as if the territory was not 
detached tht/ef rom. 

164. Negleci to elect officers; how taxes collected. [Section 
1152, Statutes of 1898.] Whenever the people of any territory 

'See par. 150-161. 



1^38 TAX LAWS OF WISCONSIN. 

which has been or shall hereafter be set oflE as a separate tovrn 
shall neglect or refuse to elect the oflScers required by law 
to be chosen therein by reason whereof the property of such 
town shall fail to be assessed in the manner provided by law, 
the county board shall issue their warrant to the assessor and 
to the treasurer of a town next adjoining, requiring them to 
assess and collect respectively the amount of taxes due from 
such town to the state and county till an election shall be held 
therein ; and thereupon such assessor and treasurer shall sev- 
erally discharge all the duties in regard to the assessment and 
collection of said taxes within said town that would have de- 
volved upon them had they been duly elected assessor and 
treasurer respectively for said town ; and for any malfeasance 
in respect thereof said treasurer shall be liable on his official 
bond, or said board of supervisors may, if they think neces- 
sary, require him to execute a new bond to the county treas- 
urer in 8uch sum and with such surety as they shall direct, 
i 

165. Grantor or grantee to pay taxes. [Section 1153, Stat- 
utes of 1898.] As between the grantor and grantee of any land, 
when there is no express agreement as to which shall pay the 
taxes that may be assessed thereon before the conveyance, if 
such land is conveyed even w^ith or prior to the date of the 
warrant authorizing the collection of such taxes then the 
grantee shall pay the same; but if conveyed after that date 
then the grantor shall pay them. 

Effect of section. This section applies only to the taxes of the 
year in which the conveyance is made: Peters v. Myers, 22 Wis. G02. 
It goes upon the theory that the taxes are not a specific lien upon 
real estate until the tax roll Is completed and the taxes extended 
thereon. A grantor is not liable upon a covenant against taxes unless 
they have been extended upon the roll at the date of the convey- 
ance: Spear v. Door Co., 65 Wis. 298. 

Contract. Effect of agreement between vendor and vendee that the 
former shall pay taxes: Eaton v. Tallmadge, 22 Wis. 526. 

Where possession Is surrendered by the vendor to the vendee, and 
the former covenants to give a warranty deed free of all incumbrances 
when the purchase-money is paid or secured, the vendee is liable for 
the taxes assessed upon the land after taking possession thereof under 
the contract: Williamson v. Neeves, 94 Wis. C5G, CG5. 

166. Loss by officers. [Sectiok 1157, Statutes of 1898.] All 
losses that may be sustained by the default of any officer of 
any town, city or village in the discharge of the duties im- 
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posed by this title shall be chargeable to such town, city or 
village ... 

County taxes collected by a town treasurer do not belong to the 
town of which he is an officer, nor Is he an agent of the town for their 
collection, but an agent of the county. Hence, where taxes were col-, 
lected upon lands and the town treasurer returned them as delinquent, 
the lands sold, the certificates of sale declared void by the county 
board and the money paid for them returned, the amount refunded 
being charged back to the town, added to its county taxes for the 
next year and collected and paid to the county treasurer, the town' 
could not recover the amount, though it was wrongfully collected: 
Westboro v. Taylor Co., 90 Wis. 355. 

167. Heglect to levy taxes. [Section 1163, Statutes of 1898.] 
Whenever any town shall have failed to levyj collect or pay 
over to the county treasurer any state or county tax appor- 
tioned to and charged against such town in any year, or any 
part thereof, the county board of such county shall, in the 
next or any succeeding year, charge all such delinquent taxes 
and a penalty of twenty-five per cent, to such delinquent town ; 
and the county clerk shall add the same to the amount of the 
annual state and county tax apportioned to such town for such 
succeeding year. 

168. Recovery of illegal taxes; limitation. [Section 1164, 
Statutes of 1898.] Any person aggrieved by the levy and col- 
lection of any unlawful tax assessed against him in any town, 
city or village may have and maintain an action against such 
town, city or village for the recovery of all money so unlaw- 
fully levied and collected of him. And every such action to 
recover back any such money hereafter paid shall be brought 
within one year after such payment and not thereafter; and 
in case any such town, city or village shall have paid a judg- 
ment recovered in any such action, after having paid over 
to the county treasurer the state and county tax levied and 
collected as part of such unlawful tax, such town, city or vil- 
lage shall be credited by the county treasurer, on the settle- 
ment with the proper treasurer for the taxes of the ensuing 
year, the whole amount of such state and county tax so paid 
into the county treasury; and the county treasurer shall also 
be allowed by the state treasurer the amount of state tax so 
illegally collected and paid in his settlement with the state 
treasurer next after the recovery of such judgment and col- 
lection thereof; and if any part of such unlawful tax shall 
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have been paid over to any school district before the payment 
of such judgment such town shall charge the same to such 
district, and the town clerk shall add the same to the taxes 
of such school district in the next annual tax ; provided, how- 
ever, that no action shall be maintained under the provisions 
of this section unless it shall be made to appear to the court 
that the plaintiff has paid more than his equitable share of 
such taxes. 

CcL-nty liabfe.! A person who has illegally been assessed on peP' 
sonal property and has paid the tax to the county treasurer under 
protest may recover the whole amount, except perhaps state taxes, 
without first presenting his demand to the board: Kellogg v. Super- 
visors, 42 Wis. 97. 

School taxes. School district taxes assessed without haying re- 
ceived from the district clerk a list of persons liable thereto may be 
recovered in an action against the town: Matteson v. Rosendale, 37 
Wis. 254. So of other taxes: State v. Gary, 33 Wis. 93. 

Claim first presented. Before an action under this section can be 
sustained against a town the claim must be laid before the board as 
required by ^c. 824. Wright v. Merrimack, 62 Wis. 4GC; Chicago, etc. 
R. Co. Y. Langlade, 55 id. 116. 

City liable. A city is liable to refund taxes illegally assessed and 
coUected by sale; PhiUips v. Stevens Point, 25 Wis. 594. 

Nature of claim. An action against a city for a money judgment 
for moneys paid for taxes is one at law but not on contract within 
the meaning of defendant's charter, and the claim need not be 
presented to the council; Ruggles v. Fond du Lac, 53 Wis. 436; 
Bradley v. Eau Claire, 56 id. 1G8. The claim is in. tort and not on 
contract: Ibid.; Babcock v. Fond du Lac, 58 Wis. 230. 

Demand. In Stocks v. Sheboygan, 42 Wis. 315, it was held that a 
demand was necessary to sustain an action against a city for moneys 
paid for illegal tax certificates, following Lawton v. Howe, 14 Wis. 
241, in which it was held that in order to recover money paid for 
invalid school land certificates a previous demand was necessary, 
the money being received as payment, not as a loan. It would be 
unjust and oppressive to bring suit without a previous demand or 
notice that the defendant is required to refund. 

When payment voluntary; wnen not. An excessive tax exacted 
by misconduct and fraud of officers recoverable: Harrison v. Milwau- 
kee, 49 Wis. 247; such payment not voluntary. But if Payment of 
an unjust tax is made voluntarily, in the absence of fraud in enforc- 
ing its payment, it cannot be recovered: Ibid. 

Illegal taxes paid under protest may be recovered; otherwise If 
paid voluntarily: Judd v. Fox Lake, 28 Wis. 583. The deposit of the 
amount of an illegal tax under sec. 1200, in a case where no deposit 
is necessary, is a voluntary payment. So is the PYr'^^il 210- B^b- 
tion money on void taxes: Powell v. Supervisors, 46 Wis. 210. Bab- 
cock V. Fond du Lac, 58 id. 230. 
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A payment is not voluntary if the collector understands from the 
taxpayer that the taxes are regarded as illegal and that suit will be 
brought to recover them back: Parcher v. Marathon Co., 62 Wis. 3S8. 

So of a payment under threat to collect by distress after various 
unsuccessful efforts to defeat the tax: Ruggles v. Fond du Lac, 53 
Wis. 436. 

Otherwise of a redemptiqn by one having no interest in the land 
for the purpose of preventing the issue of tax deeds, although the 
payment be made under protest. Such payment is voluntary: Rut- 
ledge V. Price Co., 06 Wis. 35. 

Voluntary payment of excessive liquor license, see Custin v. 
Viroqua 67 Wis. 314. 

A payment of an excessive tax under fraudulent misrepresentations 
that the amount was only half of the whole tax is not a voluntary pay- 
ment: Harrison v. Milwaukee, 49 Wis. 247. 

The voluntary payment of a peddler's license under a void law is 
not recoverable: Van Buren v. Downing, 41 Wis. 122. 

Shall be brought within one year. The defense of the statute in 
favor of counties, towns, etc., is favored; and a county may be al- 
lowed to set it up by amendment. Capron v. Supervisors, 43 Wis. 613. 

More than his equitable share. Proof of illegal and void additions 
to plaintiff's assessment may show a prima facie case, but defendant 
may show, as a vindication of the equitableness of the tax and as a 
justification for retaining the money sued for, that had plaintiff made 
a fair and truthful return of his property he would have been prop- 
erly taxed for the entire sum or a material portion of the alleged il- 
legal tax: Day v. Pelican, 94 Wis. 503, 509. 

Recovery of taxes paid under protest. An action to recover 
money had and received, though legal in form is in its nature equit- 
able, and can only be maintained where the defendant has received 
money which, in equity and good conscience, he ought to pay to the 
plaintiff. The mere fact that the tax proceedings may have been ir- 
regular, though the tax has been paid under protest, will not author- 
ize a recovery if there is no defect or irregularity going to the validity 
of the assessment and affecting the groundwork of the tax: Wies- 
mann v. Brighton, 83 Wis. 550. 

Testing validity of tax. One who wishes to test the validity of a 
tax against him for the collection of which his property has been 
seized by the treasurer under a warrant, should pay the tax under 
protest and so recover his property, and then bring his action under 
sec. 1164, S. & B. Ann. Stats, to recover the amount paid. 

Keystone Lumber Co. vs. Pederson, 93 Wis. 466- 

169. Re-assessment of plaintiflf 's taxes. [Section 1164a, Stat- 
utes of 1898.] If any action for the recovery of any money paid 
as and for taxes levied either upon real or personal property, 
or both^ if upon the trial it shall appear that the assessment 
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upon which the taxes were so paid is void, the court, before 
entering judgment, shall continue the action for a sufiGlcient 
time to permit a re-assessment of the property afifected by 
such void assessment, and such re-assessment shall thereupon 
be made in accordance with the provisions of law. If from 
such re-assessment when so made it shall appear that the sum 
or sums paid for taxes by the plaintiff are no greater than his 
equitable and just share of the taxes as so re-assessed, judg- 
ment shall be entered for the defendant; and if from such 
re-assessment it shall appear that the plaintiff has paid more 
than his equal and just share of the taxes judgment shall be 
entered in his favor for the excess only over such share. The 
validity of the re-assessment herein provided for may be at- 
tacked and determined, and subsequent re-assessments may 
be had as i)rovided by section 1210b ;^ provided, that 
such re-assessment shall in all cases be made by the assessor 
of the assessment district wherein the property to be re- 
assessed is situated. 

If it appears that the assessment was void the court, before enter- 
ing judgment, should continue the suit pending re-assessment: John- 
ston v. Oshkosh, 65 Wis. 473. 

A re-assessment is unnecessary when the amount which plaintiff 
ought to pay can be determined from the assessment roll. In this case 
the board of review arbitrarily increased plaintiffs assessment: Hixon 
V. Oneida Co., 91 Wis. 649. 
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170. For bridges, town houses, etc. [Section 1164c, Statutes 
of 1898.] Whenever the qualified electors of any town, at any 
legal meeting, shall have voted to raise money, for the purpose 
of building or repairing any bridge or town house or otfier 
special purpose, to the amount of one thousand dollars or up- 
wards more than six months previous to the time for the com- 
pletion and delivery to the town treasurer for coUecteion of 
the next regular annual tax roll of such town the supervisors 
of such town may, in their discretion, require the clerk of such 
town to make out a tax roll by copying the last regular annual 
tax roll of said town, excepting the taxes specified therein, 
and upon the roll so made out to apportion and carry out the 
special tax so voted to be raised. The said clerk shall attach 

»Par. 119. 



OP THE COLI/BCTION OF TAXE0. 143 

to said roll, when completed, a warrant in the usual form,* 
excepting that such warrant shall require the treasurer to re- 
tain and pay out as town treasurer, according to law, the 
Tvhole of the taxes collected by him by virtue thereof, and to 
make return of said warrant, with said roll annexed, to said 
town clerk with his doings thereon within sixty days. 

171. Special bond. [Section 1164d, Statutes of 1898.] The 
town treasurer shall execute a bond^ to the supervisors of the 
town in a sum double the amount of such tax, with sureties, to 
be approved by the chairman of said supervisors, conditioned 
that he will faithfully account for and pay over according to 
law all moneys that shall come into his hands as such treas- 
urer under and by virtue of said warrant. 

172. Duty of treasurer. [Section 1164e, Statutes of 1898.] 
The clerk shall thereupon deliver said tax roll and warrant to 
the treasurer; and the said treasurer shall proceed to collect 
the same in the same manner that general taxes are collected. 

173. Delinquent taxes, how collected. [Section 1164f, Stat- 
utes of 1898,] If the treasurer shall be unable to collect any 
part of said taxes he shall return to the town clerk a list of 

*See par. 98. 

«F0RM OF BOND UNDER SECTION H64d. 

Know all men by these presents, that we, A. B., as principal, and C. D. and 

B P., as sureties, all of , . are held and firmly bound unto the supervisors 

of the town of — — , in the county of , state of Wisconsin, in the penal 

sum of (double the amount of the special taxes), to which payment well 

and truly to be mado to said supervisors or their successors in ofBce. we bind 
ourselves, our heirs, executors and administrators, Jointly and severally, firmly 
by these presents. 

Sealed with our seals and dated this day of , A. D. 190 — . 

The condition hereof is such that If the above bounden A. B., who is town 

treasurer of the town of , in said county, shall faithfully account for and 

pay over according to law all moneys that shall come into his hands as such 
treasurer, under and by virtue of a warrant issued by the clerk of paid town 
for the collection of a special tax levied for the purpose of — ~— , which war- 
rant is dated , 190 — , then this obligation shall be void ; otherwise to re- 
main in full force and effect 

, rSeaU 

, rSenll 

, [Seal] 

Signed in presence of: 

FORM OF APPROVAL. 

T hereby approve the within bond, toth as to the form thereof and the suflQ- 
ciency of the sureties. 
Dated this day of • , 190—. 

Chairman of Town Board of Supervisors of the town of ■ , 
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such delinquent and uncollected taxes under oath in the usual 
form; and the said clerk shall add such delinquent taxes to 
'the taxes against the same property and persons in the next 
regular annual tax roll of such town, and the same shall be 
collected in the same maimer as other taxes in said annual 
tax roll. 
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174. Eeturn to town clerk. [Section 852a, Statutes of 1898.] 
When the time for the collection of village taxes, under any 
warrant issued therefor, shall expire in any village incorpor- 
ated under any special law of this state the treasurer of such 
village shall make out and deliver to the clerk of the town 
in which such village is situated a certified list of the lots, 
pieces or tracts of land in said village upon which any such 
village taxes remain unpaid, with the amount of such delin- 
quent tax upon each of said lots, pieces or parcels of land; 
and if such list is returned to said town clerk before the com- 
pletion of the assessment roll of said town for the same year 
the said clerk shall add said delinquent village taxes to said 
assessment roll, opposite to the description of the proper lots, 
pieces or parcels of land therein, and the said delinquent vil- 
lage tax shall be collected with and in the same manner as 
the town taxes. If such list is returned to the town clerk 
after the completion of the assessment roll and before the town 
treasurer's return of delinquent taxes he shall deliver said 
list to the said treasurer, who shall -collect the same with the 
other taxes in said village, and add what remains uncollected 
of said village taxes to his list of delinquent taxes returned to 
the county treasurer, who shall collect the same or sell the 
lots, pieces or parcels of land aforesaid for such delinquent 
taxes in the same manner as lands are sold for other delin- 
quent taxes; and all subsequent proceedings in relation 
thereto shall be the same in all respects as in the case of lands 
sold for other delinquent taxes. Every town treasurer or 
county treasurer who shall collect or receive any money on 
account of such village taxes shall pay the same to the treas- 
urer of the proper village, and take duplicate receipts there- 
for, and file one of said receipts with the clerk of his town 
or county. 
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PARr III. 



Of the Assessment and Collection of Taxes in Cities 
Under GenersJ Law. 



Property to be taxed, 175. 

Duties of assessors, 17G. 

Return and examination of rolls, 177. 

Board of review, 178. 

Meeting of, 179. 

Delivery of rolls, 180. 

Estimates of expenses, 181. 

City levy; limitation, 182. 

Tax roll and warrant; apportionment— school tax, 183. 

Evidence, roll and warrant as, 184. 

Taxes, cancellation of, 185. 

Assessments, how carried out, 18C. 

Treasurer's notice, 187. 

Collection of taxes, 188. 

Bond of chief of police, 189. 

Return of tax warrant, 190. ! 

Apportionment of taxes: delinquent returns, 191. 

Treasurer's fees, 192. 

Provisions directory, i93. 

175. Property to be taxed. [Section 925 — 136, statutes of 
1898, as amended by eh. 211, laws of 1899.] All property in the 
city subject to taxation under these statutes, shall be subject 
to taxation for all purposes auhtorized by this chapter; but 
the common council of any city may provide by ordinance for 
the levy and collection of a poll tax of one dollar and fifty 
cents eachj assessed upon the electors of such city, with such 
exemptions as provided in subdivision 1 of chapter 1240 of 
the Wisconsin statutes of 1898;^ and the same proceedings 
may be had for the enforcement of such ordinance and of 

»Par. 204. 

10— T. L. 
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judgments rendered for the violation thereof, as in actions 
for the violation of other city ordinances. 

Rule of taxation. Farming lands witMn a city are taxable by the 
same rule as other city property: Weeks v. Milwaukee, 10 Wis. 242. 

Exemption. A city cannot exempt property from taxation which is 
subject thereto under the statutes; by so doing the whole tax is viti- 
ated; Ibid. 

176. Duties of assessors. [Section 925 — 137, Statutes of 
1898.] The assessor or assessors elected or appointed under 
this chapter shall, within the time and in the manner pre- 
scribed by law for making the assessment of property for tax- 
ation under these statutes, make an accurate assessment of all 
property in the city subject to taxation ; provided, that in cities 
of the first class the tax commissioner shall perform such du- 
ties in relation to the assessment of property for taxation as 
may be prescribed by the council; and provided further, that 
the assessment roll for the entire city or the roll for each 
ward of the city shall be made as the council may direct. 

177. Return and examination of rolls. [Section 925—138, 
Statutes of 1898.] When the assessment roll or rolls shall have 
been completed in cities of the first class the same shall be 
delivered to the tax commissioner, and in all other cities to 
the city clerk, who shall thereupon give notice by publication 
in the official paper of the city for ten days that on a certain 
day or days therein named said assessment roll or rolls will be 
open for examination by the taxable inhabitants, which said 
notice may assign a day or days certain for each ward, where 
there are separate assessment rolb for such wards, for the 
inspection of such rolls. On such examination the tax com- 
missioner, assessor or assessors may make such changes as may 
be necessary to perfect the assessment roll or rolls, and after 
the corrections are made the said roll or rolls shall be sub- 
mitted by the tax commissioner or city clerk to the board of 
review. 

178. Board of review. [Section 925—139, Statutes of 18D8, 
as amended by ch. 201, laws of 1903, and ch. 310, laws of 1905.] 
In cities of the first class, the mayor, clerk, tax commissioner 
and assessor or assessors shall contitute the board of review, 
and in all other cities the mayor, assessor or assessors, city 
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clerk and such other officers as the common council shall, by 
ordinance, determine shall constitute the board of review. 

I|i all cities except those of the first class the common council 
shall, by ordinance, fix the salary of the members of the board 
of review. This act shall not apply to cities of the fourth, class. 

Uniformity in the rule of taxation required by the constitution is 
not violated by diversity in the methods of electing or appointing 
assessors in the several cities or in the formation of their several 
boards of review: State v. Anderson, 90 Wis. 550. 

179. Meeting of. [Section 925—140, Statutes of 1898.] The 
board of review shall meet on the first Monday of July of each 
year and proceed as prescribed by these statutes. 

180. Delivery of rolls. [Section 925—141, Statutes of 1898.] 
When the roll or rolls shall have been examined and completed 
by the board of review the assessor or assessors shall deliver 
the same, as completed and verified as required by these stat- 
utes, together with all statements of valuations, to the city 
clerk, who shall preserve the same in his office. 

181. Estimates of expenses. [Section 925 — 142, Statutes of 
1898, as amended by'ch. 186, laws of 1899.] On or before 
the first day of October in each year the board of public 
works, if there be one, shall file with the city clerk a detailed 
statement of the amount of money, that will be required for 
the ensuing fiscal year in such department ; and the city comp- 
troller or the officer performing his duties shall likeiwse file 
a statement of the amount required by the police and fire de- 
partments, the general and library fund, and for the purpose 
of paying interest for the ensuing year on the public debt and 
five per cent, of the principal thereof. The city clerk shall 
place such estimates before the council at its next regular 
meeting, and the council shall thereupon, by resolution, levy- 
such sums of money as may be sufficient for the several pur- 
poses for which taxes are authorized, not exceeding the 
amount provided by section 925 — 142a. And in making such 
levy they shall take into consideration the estimated amount 
that will be received by the city during the fiscal year from 
licenses or from any other source. 

Effect of estimates. Under a section quite like this it has been held 
that the estimates required are merely aids to the juigment of the 
council, not limitations on its general power, and that the levy of a 
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certain sum for the "general fund" is not invalid because it was not 
included in the estimates filed, nor because there was no detailed 
statement of the items of which it was made up. And under a pro- 
not set aside a sale of land based thereon and for other taxes without 
vision like sec. 925 — 153 (par. 193), though the levy was void, equity 
would not set aside a sale of land based thereon and for other taxes 
without payment as a condition of relief, it not appearing that the tax 
las Co., 92 Wis. 429. 

182. City levy; limitation. [Section 925— 142a, Statutes of 
1898, as amended by ch. 262, laws of 1899.] The common 
council shall have the power to levy annually such sum or 
sums of money as may be sufficient for the several purposes 
for which taxes are authorized to be levied and to apportion 
the same into such funds for city or ward purposes as they 
may provide by ordinance or resolution; provided, a tax 
levied for any one year for municipal purposes, together with 
the tax required to be levied for state, county, county school 
and school district purposes, and for delinquent taxes for the 
preceding year, shall not exceed three and one half per cent. 
of the assessed value of the real and personal property in the 
city in that year. 

183. Tax roll and warrant; apportionment — School tax. 
[Section 925 — 143, Statutes of 1898, as amended by ch. 
196, laws of 1901.] It shall be the duty of the city clerk 
to make out a complete tax roll in the manner and form 
provided by law, and as soon as practicable after the levy 
shall have been made by the council as prescribed in the pre- 
ceding section, and the certificate of the county clerk show- 
ing the amount of state and county taxes apportioned to the 
city shall have been received, to cause the same to be extended 
upon such tax roll upon a uniform percentage by setting op- 
posite the description of each lot, tract or parcel of land, and 
to the name of each person named in said roll, in proper col- 
umns, such proportionate share of the sums of taxes so levied 
as may be chargeable upon such lot, tract or parcel of land 
or against such person, and also enter and extend upon such 
tax roll all special assessments required to be entered thereon. 
To such tax roll shall be appended a warrant signed by the 
mayor and clerk, substantially in the following form: 

To , city treasurer of the city of : 

You are hereby required to collect from each of the persons 
and corporations named in the annexed tax roll, and from tbo 
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owners or occupants named of the real estate described therein, 
the taxes set down in such roll, opposite to their respective 
names, and to the several parcels of land therein described; 
and in case any person or corporation upon whom any such 
sum or tax is imposed shall refuse or neglect to pay the same 
you are to levy and collect the same by distress and sale of 
the goods and chattels of the person or corporation so taxed, 
and^ out of the moneys so to be eolUected, after deducting 
your fees, you are first to pay to the treasurer of said county, 
on or before the second Monday of February next, the sum. 

of for state taxes, you are to retain and pay out as city 

treasurer according to law the sum of , and the balance 

of said moneys you are required to pay to said treasurer for 
county purposes on or before the fifteenth day of March next 
by which day you are further required to make return to said 
treasurer of this warrant with said roll annexed, together 
with your doings thereon as required by law. 

Dated the day of , 19. — , Mayor. 

, Clerk. 

And in cities where the school district system is in force 
the city clerk shall, upon the receipt by him of the statement 
or statements of the amount of school tax apportioned to the 
part of the district or districts respectively within such city, 
extend the same upon the tax roll and apportion the same 
as required by law. And in such cities the warrant for the 
collection of taxes shall, in addition to the other aforesaid 
directionSj therein require the city treasurer to pay out ac- 
cording to law, from the money so collected by him, to the per- 
son or persons lawfully entitled thereto the amount of the 
district school tax collected by him thereunder. 

184. Evidence, roll and warrant as. [Section 925—144, Stat- 
utes of 1898.] The tax roll and warrant thereto attached shall 
be prima facie evidence in all courts that the property therein 
described and persons therein named were subject to taxation 
and to the special assessments therein entered, and that the 
assessment was just and equal, and the same shall be delivered 
to the city treasurer on or before the fifteenth day of Decem- 
ber in each year. 

185. Taxes, cancellation of. [Section 925 — 145, Statutes of 
1898.] After the tax roll shall have been thus delivered to the 
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treasurer it shall not be lawful for the council to remit, annul 
or cancel any tax specified therein except in the following 
cases : 

1. When a clerical error has been made in the description 
of the property or in the extenir/^n of the tax. 

2. When improvements on lots were considered in making 
the assessment roll, where the improvements did not exist at 
the time fixed by law for making the assessment. 

3. When the property is exempt by law from taxation. 

4. When a person has been assessed the same year for the 
same property in more than one ward or place. 

186. Assessments, how carried out. [Section 925 — 146, Stat- 
utes of 1898.] All special assessments shall be carried out on the 
tax roll in a separate column or columns opposite the lots or 
tracts upon which the same may be a lien, and the treasurer 
shall have the same authority with reference thereto as if 
the amount of such lien was a general tax. 

187. Treasurer's notice. [Section 925 — 147, Statutes of 
1898, as amended by ch. 195, Laws of 1901.] On the receipt 
of such tax roll the treasurer shall give one week's notice^ 
thereof in the official paper ; such notice shall specify that the 
taxes must be paid on or before the thirty-first day of Janu- 
ary following. 

188. Collection of taxes. [Section 925—148, Statutes of 
1898.] On the expiration of the time specified the treasurer shall 
proceed to enforce the collection of such taxes in the manner 
provided by law ; provided, that in cities of the first class he 
shall issue his warrant, directed to the chief of police of the 
city, requiring him, within a time specified therein, to collect 
such taxes on 'personal property as shall then remain unpaid, 
and the chief of police receiving such warrant shall possess all 
the powers given by law to town treasurers for the collection 
of such taxes, and be subject to the liabilities and entitled to 
the same fees as town treasurers in such cases. 

»FORM OP TREASURER'S NOTICE. 

Notice is hereby given by the undersigned, treasurer of the city of - — -» 
that the tax roll for said city for the year 190 — is in my hands for collec- 
tion, and that the taxes charged therein are payable at my office at any time 
prior to or on the thirty-first day of January, 100 — . 

Dated this day of , 190—1, 

City Treasurer. 
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Payment of tax in advance. [Section 1, ch. 252, laws of 1899.] 
The city treasurers of all cities of the first class in this state, are here- 
by authorized to receive from any tax-payer or tax-payers of such 
city such sums of money in advance of the time for payment of taxes 
for the current year as may be tendered for that purpose, not how- 
ever exceeding in amount the sum which it is anticipated shall be due 
or payable by such tax-payer or tax-payers for taxes for such current 
year, and to issue and to deliver to such tax-payer or tax-payers a 
negotiable certificate in writing, signed by such treasurer, and coun- 
tersigned by the city comptroller or auditing officer of such city, stat- 
ing therein the amount of such advance payment, and that such city 
will pay to such tax-payer or tax-payers, or his or their order, the sum 
■ of money therein stated, on January 15th of the year following the 
date of such certificate together with interest thereon at such rate 
per annum as such city shall then be receiving upon its daily bal- 
ances from the bank or banks in which the money of said city be- 
longing to its general or trust funds may be deposited, not, however, 
exceeding the rate of three per centum per annum. 

189. Bond of chief of police. [Section 925—146, Statutes of 
1898.] Before the treasurer shall sign his warrant to the 
chief of police such chief of police shall give a bond to the 
city, in such sum and with such sureties as the council may- 
prescribe, for the payment to the city treasurer of all taxes 
by him collected or received by virtue of such warrant. 

190. Return of tax warrant. [Section 925 — 150, Statutes of 
1898.] Within the time required by these statutes in the case 
of town treasurers for the return to the county treasurers of 
the delinquent taxes on personal and real property, the said 
chief of police, in cities of the first class, shall return his war- 
rant for the collection of taxes of personal property to the 
treasurer. 

191. Apportionment of taxes; delinquent returns. [Section 

925—151, Statutes of 1898.] Out of the taxes collected the 

treasurer shall first pay the state tax to the county treasurer, 

and shall then set aside all sums of money levied for school 

taxes, then moneys levied for the payment of judgments, then 

all sums raised as special taxes in the order in which they are 

levied, then taxes for the payment of principal and interest on 

the public debt, then taxes for bridge purposes, then for fire 

purposes, then for streets and other public improvements, and 

lastly county taxes. Delinquent returns shall be made to the 

county treasurer in all respects as required by these statutes, 

and thereafter such proceedings shall be had with reference 

to the delinquent taxes so returned as are provided for in 

case of delinquent returns from towns. 



152 TAX LAWS OP WISCONSIN. 

192. Treasurer's lees. [Section 925—152, Statutes of 1898, 
as amended by eh. 194, Laws of 1901.] The city treasurer 
shall be entitled to receive and collect as fees for the collec- 
iion of taxes one per cent, upon all sums collected prior to 
or on the thirty-first day of January, and three per cent, upon 
all sums collected by him thereafter; and in case of a dis- 
tress and sale made by him of goods or chattels for the 
payment of any taxes he shall receive such fees as are al- 
lowed to constables for similar services. The city treasurer 
shall keep in a book to be provided for that purpose true ac- 
counts of all fees by him received as treasurer from any source, 
and such book shall be open for inspection at all reasonable 
times, and he shall have on file and make return to the council, 

'duly certified on oath, an itemized statement of all fees or 
other moneys received and paid out by him as treasurer; he 
shall receive no further compensation for his services as treas- 
urer than is hereinbefore specified; provided, that in cities 
where the treasurer receives a salary the fees collected shall 
belong to and be paid into the treasury. 

193. Provisions directory. [Section 925 — 153, Statutes of 
?898.] The directions herein given for the assessing of lands 
and personal property and levying an I colleetiDg taxes shall 
be deemed directory only, and no error or informality in the 
proceedings of any of the officers intrusted with the same, not 
afiecting the substantial justice of the tax, shall vitiate or in 
anywise afilect the validity of such tax or assessment. 

Provisions directory. A similar profision held to apply only to pro- 
ceedings had after the debt or liability for which the tax was levied 
had been lawfully created, and not to affect matters antecedent thereto 
which went to the jurisdiction of the council to incur the obligation 
which the tax was to liquidate: Johnston v. Oshkosh, 21 Wis. 184. 

A similar clause was given effect to in Hayes v. Douglas Co., 92 Wis. 
429. See note to par. 181. Provisions In sec. 1, ch. 334, 1878, 
that no omission of the taxing officers should affect the validity of the 
assessment or tax, held void as an intrusion upon the judicial function: 
Plumer v. Supervisors, 46 Wis. 1C3. See Rork v. Smith, 55 id. 79. 
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PART IV. 



Of the Assessment and Collection of School District 

Taxes. 



Assessment, 194. 

Valuation of realty, 195. 

Assessments in joint districts, 196. 

Statement as to taxes, 197. 

Assessment by town clerk; how collected, 198. 

Under township system of school government, 19 D. 



194. Assessment. [Section 469, Statutes of 1898.] All school 
district taxes, unless otherwise specially provided by law, shall 
be assessed on the same kinds of property as taxes for town 
and county purposes ; and all personal property which, on ac- 
count of its location or the residence of its owner, is taxable 
in the town shall, if such locality or residence be in the school 
district, be likewise taxable for school district purposes. 

195. Valuation of realty. [Section 470, Statutes of 1898.] 
Whenever any real estate in any school district shall not have 
been separately valued in the assessment roll of the town, and 
the valuation of such real estate cannot be definitely ascer- 
tained from such assessment roll, the town clerk shall estimate 
the value of the same in proportion to the valuation affixed in 
said assessment roll to the whole tract of which such lot or 
piece of land forms a part. 

196. Assessments in joint districts. [Section 471, Statutes 
of 1898, as amended by chapter 307, laws of 1905.] In case of 



1 
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a joint school district the assessors of the town, city or village 
in part embraced therein shall meet at the district school house 
with their respective assessment rolls at two o'clock in the 
afternoon of the last Saturday in July of each year for the 
purpose of comparing and investigating the assessed valuation 
of the taxable property in the several parts of such district 
separated by town, city or village lines and shall determine 
whether the assessed valuation of such property on the assess- 
ment rolls be just or not. If considered unjust, they shall de- 
termine the relative aggregate valuation of said property in 
the parts of the district in the several towns, cities or villages 
comprising it and the proportion of district taxes to be levied 
upon the property in each of the several parts. If necessary, 
the assessors may view and inspect the taxable property in the 
difi erent parts, of the district and may examine the owners and 
other persons under oath as to the value thereof. 

The school district clerk shall give five days' notice^ by mail 
to the assessors that the statute requires them to meet at the 
time and place aforesaid for the purpose of determining the 
relative value of property in the several parts of the district, 
but a failure to give such notice shall not excuse the non-at- 
tendance of any assessor. Said clerk shall attend such meet- 
ing and keep a record of the proceedings. A majority of such 
assessors shall constitute a quorum for the performance of the 
duties prescribed in this section. But if any assessor shall be 
absent from such meeting in attendance upon a like meeting 
in some other joint district, and shall give information of the 
fact to such clerk, or if for other reasons there shall be no 
quorum of assessors, the meeting shall be adjourned to such 
time as may be necessary to enable all of such assessors to be 
present, and in such ca<?e the clerk shall give notice of such 



» FORM OP NOTICE OP MEETING OP ASSESSORS^ 

To , 

Assessor of the town of : 

You are hereby notified that under section 471, Statutes of 1898. as amended 

by chapter 307, laws of 1005, the assessors of the towns of and •, in 

part embraced in Joint school district number of said towns, are required 

to meet at the school house in said district, on Saturday, July , 190—, 

at two o'clocls in the afternoon, for he purpose of determining the relative 
value of thp property In the several parts of said disrict. 

Ab assessor of the town of , you are required to be present at such meet- 
ing. 

Dated ftt , Wis., this day of , 190 — . 

Clerk of Joint School District No. *-, of 

the towns of and -. 



J 
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adjournment to each assessor not then present in time to en- 
able him to attend such adjourned meeting. Further ad- 
journments may be taken, if necessary, until the duties im- 
posed by this section shall have been performed; and if for 
any reason there shall be failure to perform such duties with- 
out adjournment to a fixed time, the clerk shall call another 
meeting at a time fixed by him; provided, that final action by 
said assessors under this section shall be taken not later than 
the first day of November in the same year. The town, city 
and village clerks shall allow the assessors to take and use the 
assessment rolls in the discharge of their duties under this sec- 
tion. If the assessors cannot agree, they shall call to their aid 
the chairman of the town, the president of the village or mayor 
of the city so in part embraced in the district, and if the last 
named officers with the assessors cannot determine the valua- 
tion of the property and the proportion of taxes to be levied 
thereon, they shall call to their aid the chairman of an adjoin- 
ing town whose vote shall decide the controversy. The deter- 
mination when made shall be certified in writing to the dis- 
trict clerk.* If any assessor or other officer shall refuse or 
neglect to perform the duties hereby imposed, or to act when 
called upon as herein provided, he shall forfeit not less than 
twenty nor more than one hundred dollars. 

For performing the duties prescribed in this section, the dis- 
trict clerk, each assessor and each town, city or village officer 



»FORM OP DETERMINATION UNDER SECTION 471. 

Whereas, Joint school district number of the towns of and Is 

composed of territory described as follows, to-wit : Sections, etc., In said town 

of , and sections in said town of , and the assessors of said towns 

having met on tbe day of July, 190 — , at the district school bouse in said 

district {if such he the facta say) ; and being unable to agree as to the justice of 
the relative valuation of, and (or) as to the relative proportion of district 
taxes to be assessed upon the several parts of said district, the chairmen of said 
towns were called to their aid (state further if the fact) and such chairmen and 
assessors acting together, being unable to determine the question, and having 
called to their aid the chairman of the adjoining town of — :— , and having com- 
pared the relative valuation of taxable property in the several parts of such 
district as described above, and considering the same to be unjust : 

The undersigned do therefore hereby decide and determine, that for every dol- 
lar of district tax to be hereafter levied upon said joint school district, tbe s"m 
of — , — cents shall be assessed upon that part of the district lying in the 

town of , and cents upon that part lying in the town of , all of 

which we do hereby certify- 

Dated at , Wis., this day of , 190—. 

Assessor of the town of * 

Assessor of the town of — — s 
To , clerk of Joint School District number of the towns of and 

Note. — If the chairman of the respective towns, and the chairman of an ad- 
joining town are called to act, they will also sign the above. 
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who may be called in shall receive the sum of three dollars 
I>ayable out of the treasury of such district upon the order oJE 
the clerk thereof drawn upon the district treasurer and count- 
ersigned by the director. 

197. Statement as to taxes. [Section 472, Statutes of 1898.] 
Each district clerk shall, on or before the third Monday of 
November in each year, deliver to the town clerk a statement ^ 
in writing, verified by his aflSdavit, showing the amount of 
taxes voted to be raised at the last annual meeting or at the 
first meeting after the organization of the district, or both, as 
the case may require, and all of the taxes voted at any special 
meeting held during the then next preceding year, and also 
the amount of tax therefor voted to be collected in such year, 
if any, for the annual payment of any loan, and also the 
amount to be paid by such district, if any, under the provisions 
of section 421. In case of a joint district he shall deliver to 
the clerk of each town, city or village in which any part of 
the district is situated a statement so verified showing the pro- 
portion of such taxes to be assessed in that part of the district 
within such town. If such proportion shall not have been de- 
termined as provided in the last preceding section it shall be 
ascertained from the valuation contained in the last assessment 
rolls of the respective towns, city or village; and to that end 
the clerk of each such municipality shall, on or before the last 

'FORM OP STATEMENT TO BE DELIVERED BY DISTRICT CLERK TO 

TOWN CLERK. 

To the Town Clerk of the Town of : 

The ar:ount of taxes to he raised In school district number of the town 

of r. at the last a'l nal meeting of said district, held on the day of 

— , 190 — , Is (Avrite amount in words) dollars. 

The amount of tax voted by said district on the day of , 190 — , to 

be collected in the year 190 — , for the annual payment on loan of money from 
the trust funds of the state (or as the case may he), is dollars. 

The amount to be paid by said district under the provisions of section 421, 
statutes of 1898, Is dollars. The sum total of the foregoing is dol- 
lars. 

Dated this day of , 190—. 

School District Clerk. 
Note. — If the district has been lately organized, and a tax waa voted at the 
first meeting as well as at the annual meeting, that should be stated ; also any 
tax voted at any special district meeting during the year next preceding the third 
Monday of November. 

Statb of Wisconsin, ) 

County of , S ^^' 

, being duly sworn, says that he is the district clerk of school district 

number . of the town of , and that the foregoing statement by him 

made and subscribed, Is in all respects true and correct. 

Subscribed and sworn to before m 3, this d»y of , 190 — b 
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Monday in September in each year, deliver to the district clerk 
a certified statement of the valuation of the real and personal 
propei'ty in that part of such district lying therein as the same 
'$^pf ears from said assessment roll. 

Clerk's certificate. Under sec. 1, ch. 81, 1869, a certificate of a clerk 
which merely stated "that, at the annual school meeting, voted to 
raise three hundred dollars for teachers' salaries, in building a wood- 
shed, and all incidental expenses during the year," was not sufficient 
to confer authority to levy the tax: Arnold v. Supervisors, 43 Wis. 627. 

The failure of the clerk to file the statement required goes to the 
groundwork of the tax, and might be set up as a defense to an action 
under sec. 35, ch. 22, 1859, without making the deposit required by sec. 
38 of that chapter: PoweU v. Supervisors, 46 Wis. 210. 

198. Assessment by town clerk; how collected. [Section 473, 
Statutes of 1898.] The town clerk shall assess the taxes so 
certified upon the property liable thereto, placing the same in 
a separate column in the next tax roll of his town, whenever 
so certified, before he shall have delivered the roll to the town 
treasurer for collection, although after the third Monday of 
November; if any such shall not be assessed in the next tax 
roll after being voted it shall be assessed in that of the next 
succeeding year. Such taxes shall be collected or returned de- 
linquent by the town treasurer and collected by the county 
treasurer in all respects like other taxes. 

199. Under township system of school government. [Section 
538, Statutes of 1898.] The town clerk shall apportion all 
sums voted for the support of schools upon the taxable prop- 
erty of the town as found in the tax roll for the year in which 
said money is voted, and the sums so apportioned shall, in all 
respects, be collected or returned delinquent like other taxes, 
and when collected the money shall be held by the treasurer 
and be by him paid out on the order of the president and sec- 
retary of said board.^ 

»Town board of school directors. 
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200. Powers of town meeting. [Section 776, Statute^ !! 
3893, as amended by sec. 2, ch. 439, Lav/s of 1903.] The ^^^^ 
fied electors of each town shall have power at any ai^^ 
town meeting ; 
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1. To vote to raise money for the repair and building of 
roads or bridges, or either; for the support of the poor and de- 
fraying all other charges and expenses of the town; provided, 
however, that the total taxes levied in any town for any one year 
for all town purposes, exclusive of school taxes and liabilities 
heretofore lawfully incurred, shall not exceed in the whole, one 
and one half per centum of the total assessed valuation of such 
town for the preceding year, as equalized by the town board of 
equalization, unless a larger sum is needed for the building or 
repairing of highways or bridges, in which case the electors may 
vote and the proper authorities may levy, not to exceed one-half 
of one per centum in addition to the aforesaid one and one-half 
per centum; provided, further, that not exceeding one per 
centum additional may be levied for school purposes when under 
the township system of school government. 

9. To vote upon the question of paying the highway taxes in 
labor, provided there be filed with the town clerk, fifteen days 
prior to the time of holding the annual town meeting, a- peti- 
tion signed by not less than twenty electors and freeholders of 
the town requesting that the electors thereof at such town 
meeting vote on the question whether the highway taxes in 
such town shall be paid in labor instead of money; and such 
clerk shall post in three public places in the town, at least ten 
days prior to the time of holding such meeting, notice that 
such question will then be submitted to the electors. If a 
majority of the electors voting thereon shall vote in favor of 
paying such taxes in labor they shall be payable therein until 
on a like petition and vote they shall decide to pay them in 
money. 

201. Payment m money. [Section 1, chapter 332, laws of 
1901.] In any town wherein a majority of the electors of said 
town have, under section 776 of the statutes of 1898, voted in 
favor of paying the highway taxes in labor, if a majority of 
the persons subject to assessment for highway taxes in any dis- 
trict in the said town shall before the time of assessment of 
highway taxes by the town board of the town, petition the 
town board in writing to have the highway taxes of said dis- 
trict paid in money, thereupon the town board of said town 
shall order the highway taxes of said district to be colleced in 
money and expended in accordance with the provisions of 
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chapter 52 of the statutes of 1898. The rate of assessment of 
highway taxes in such district paying in money shall be two- 
thirds of the rate as fixed by the town board for the said town. 

202. List of taxpayers. [Section 1238, Statutes of 1898.] 
Each superintendent of highways shall, within sixteen days 
after his appointment, deliver to the town clerk a list sub- 
scribed by him of the names of all the inhabitants of his town 
or road district who are liable to pay taxes on the highways ; 
and the town clerk shall deliver all such lists received by him 
to the supervisors. If the superintendent shall neglect or refuse 
to deliver such list to the town clerk as aioresaid the supervis- 
ors shall have power to issue a warrant under their hands, di- 
rected to any constable in the town, requiring him forthwith 
to bring such superintendent before them to show cause why 
such list has not been filed with the town clerk according to 
law. The constable's fees for such service shall be paid by 
such delinquent superintendent. 

203. Supervisors' duties. [Section 1239, Statutes of 1898.] 
The supervisors of each town shall meet within eighteen days 
after the annual town meeting, and shail then, or at some sub- 
sequent meeting on or before the second Monday of May as- 
sess the highway tax in their respective towns for the ensuing 
year, and for that purpose they shall make out a list for such 
town if it is not divided into superintendent districts, or if it 
is so divided, for each such district therein, which list or lists 
shall contain the following statements; 

1. The names of all persons liable to pay a highway poll tax 
in such town or district. 

2. The name of each person assessed for personal property 
and the total amount of each such assessment set opposite 
thereto. 

3. A description of all lots and parcels of land within such 
town or district, with the valuation of each lot or parcel set 
opposite to such description, and the name of the owner or oc- 
cupant thereof as the same shall appear on the last preceding 
tax roll ; and if such lot or tract was not separately described 
in such roll, then in proportion to the valuation which shall 
have been affixed to the whole tract of which such lot or par- 
cel forms a part; and such lists, when complete, shall be sub- 
scribed by them. 
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204. Assessments, how made; poll tax; limitation. [Section 
1240, Statutes of 1898.] In making an assessment of high- 
way taxes the supervisors shall proceed as follows: 

1. Every male inhabitant in each town or superintendent 
district being over the age of twenty-one years and under the 
age of fifty years, excepting disabled soldiers or marines who 
served the government in the civil war, members of the Wis- 
consin national guard and honorably discharged members 
thereof who have served five years or been so discharged by 
reason of injury received in the line of duty, firemen holding 
certificates of membership in any regularly organized fire 
company, paupers, idiots, lunatics and ofiicers and employees 
of the state prison, shall be assessed to pay a poll tax of one 
dollar and fifty cents. 

2. The residue of the highway taxes, to an amount of not 
less than one nor more than seven mills on the dollar, shall be 
assessed on the valuation of the real and personal property in 
each town or superintendent district; provided, that in addi- 
tion to such amount there may be assessed any additional 
amount which shall have been authorized by the last preceding 
annual town meeting, not exceeding fifteen mills on the dollar 
of such valuation; provided further, that no town containing 
less than five hundred inhabitants shall levy or collect in any 
year a highway tax of more than one thousand dollars, includ- 
ing the amount voted by any town meeting and the amount 
levied by the supervisors, and that no town containing two 
congressional townships or more shall levy or collect a high- 
way tax, exclusive of that first authorized therein, of more 
than two thousand dollars in any year, 

205. Lists and warrants. [Section 1241, Statutes of 1898.] 
The town clerk of any town in which highway taxes are pay- 
able in labor shall, under the direction of the supervisors, 
make duplicates of the list or lists, which shall be subscribed 
l-y them. One of such lists, or if the town be divided into su- 
perintendent districts, one for each such district, shall be filed 
by such clerk in his office, and the other shall be delivered to 
the superintendent of highways of the town or district, with 
a warrant thereto annexed, signed by the supervisors, which 
shall be substantially in the following form, viz.; 

11— T. L. 



1 



162 TAX LAWS OP WISCONSIN. 

To A. B., superintendent of highways of the town of 

(or of district of the town of ) : 

You are hereby required to collect from the several persons 
•and corporations named in the annexed tax list, and from the 
owners of the real estate described therein, the taxes set op- 
posite to such persons, corporations and property within the 
time limited by law, and to apply the taxes by you collected, 
and make the returns as the law requires. 

Dated the day of , 18 — . 

C. D., 
B. P., 
G. H., 
Supervisors. 

K the highway taxes in any town are not payable in labor 
such list or lists shall be made and subscribed as herein re- 
quired, and the amount therein levied shall be added to the 
tax roll by the town clerk. 

206. Additions to lists. [Section 1242, Statutes of 1898.] 
The names of persons left out of any such highway tax list 
and who ought to have been included therein and of new in- 
habitants who have not in the same year been assessed in 
some other place for highway taxes, shall from time to time be 
added to the several lists and assessed by the superintendents 
on their polls and in proportion to their taxable property as 
others are assessed on such lists by the supervisors to pay 
taxes on the highways, subject to an appeal to the supervisors. 
If the taxes are payable in money the superintendent of high- 
ways shall return to the clerk of his town the names of the 
persons and a description of the property so added to his Ust; 
and if no appeal is taken to the supervisors from the action of 
such superintendent, or if his action, after appeal, be approved 
by them, the town clerk shall add such names and property to 
the tax roll first made next after such list is returned to him. 

207. Sidewalk and shade trees. [Section 1243, Statutes of 
1898.] Whenever any ten or more taxpayers residing in the 
same portion of any town shall petition therefor, the supervis- 
ors of the town may make an order directing the superinten- 
dent of highways to expend such portion of the highway taxes 
as may be designated in such order, not exceeding twenty-five 
per centum of the whole of such taxes for that portion of the 
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town in which such petitioners reside, as near as such super- 
visors can determine the amount chargeable thereto, in any 
one year, in constructing such sidewalks and purchasing and 
setting out such shade and ornamental trees, or either, as and . 
where such order shall direct and designate. 

208. Additional tax levy. [Section 1244, Statutes of 1898.] 
Whenever the amount of highway tax assessed by the super- 
visors shall be deemed insufficient to keep the highways in re- 
pair it shall be lawful for them, upon the written application 
of the superintendent of highways or upon the application of 
all such superintendents of the town if it has more than one, 
to assess an additional tax upon the taxable property of the 
town, not -to exceed seven mills to the dollar on the valuation 
of the same as fixed in the highway tax list ; and the taxes so 
further assessed shall be collected and expended in like man- 
ner as other highway taxes assessed by the supervisors are re- 
quired to be collected and expended. It shall also be lawful 
tor the supervisors of any town to levy a tax on all the tax- 
able property therein, which shall be levied and collected as 
other highway taxes are, for the purpose of opening or repair- 
ing highways therein, whenever they shall deem it necessary 
for the public convenience; but the tax last mentioned shall 
not be levied unless all the supervisors agree thereto, nor shall 
it exceed three hundred dollars in any year, nor shall more 
than one such tax be levied and collected in any year; pro- 
vided, that such levy shall not be made if the total levy of 
taxes for highway purposes has reached the limit fixed by sec- 
tion 1240.^ 

209. Road machine and scraper; tax for. [Section 1222a, 
Statutes of 1898, created by chapter 83, laws of 1899.] In any 
town in which the whple or any part of the highway tax is 
paid in labor, the chairman of the town board thereof may, 
upon being petitioned in writing by a majority of the tax 
payers of one or more superintendent districts of such town, 
representing more than one-half of the taxable property in 
such district or in each of such districts (to be ascertained 
from the last preceding assessment roll, and certified to as such 
by the town clerk of such town) and by the superintendent or 
superintendents of highways of each such district contract for 
and purchase upon credit or otherwise, a road machine or 

« Par. 204. 
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wheeled scrapers, or both of them, for the use of such district 
or districts, which implements shall be used, owned and cared 
for by such district, or such districts jointly. Such imple- 
ments shall be paid for out of the highway tax of the district 
or districts for which the same are purchased, and may be 
paid for in not to exceed five annual installments. If pur- 
chased for more than one district the amount paid by each 
shall be in proportion to the amount of highway tax paid by 
each. A copy of the note or contract issued upon such pur- 
chase shall be filed in the ofifice of the town clerk in which such 
superintendent district or districts are situated, and it shall be 
the duty of such town clerk to present a statement of the sum 
due thereon to the town board at each regular meeting held 
thereafter for the audit of the town claims and charges, and 
the town board shall audit such sum. Not more than one-half 
of the highway tax of any district shall be applied to the pay- 
ment therefor in any one year. The portion of such tax so ap- 
plied shall be required to be paid in money and shall be as- 
sessed and levied upon the property of such district or dis- 
tricts, and collected m the same manner as other town charges 
are assessed, levied and collected, except that the amount 
thereof shall be put into a separate column upon the tax roll 
and the town board shall cause the same so certified to by the 
town clerk to be levied upon the taxable property of such su- 
perintendent district or districts. The chairman of such town 
board shall, with the assistance of the superintendent of high- 
ways in any superintendent district which is to be charged 
with the payment of such machines after the completion of the 
assessment roll and ten days before the regular meeting of the 
town board for the levjdng of taxes, make and deliver- to the 
supervisors of such town a list of all persons in such district 
or districts who are named in the last assessment roll as being 
liable to assessment for taxes to be levied for the payment of 
such implements. It shall be the duty of each town to provide 
suitable places for the storage and proper housing of all tools, 
implements and machinery owned by the town or districts 
therein, and to cause such tools, implements and machinery to 
be stored and housed therein at all times when not in use ; and 
such tools, implements and machinery when purchased by a 
district or districts shall be under the care and control of the 
superintendents thereof, who shall take proper care thereof. 
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210. Special tax for main highway improvements. [Section 
1, chapter 312, laws of 1901.] The electors of any town in this 
state, at the annual town meeting, may vote a special highway 
tax not less than one-half mill, nor to exceed two and one-half 
mills on the dollar of the assessed valuation of said town in 
addition to the highway tax provided by law ; said special tax 
to be collected in money and used only for the purpose of cov- 
ering any main traveled highway already graded, with gravel, 
crushed rock or clay and gravel. 

211. County aid for, how received. [Section 2, chapter 312, 
laws of 1901.] Whenever the supervisors of any town shall 
file with the county board of the county in which such town 
is situated, a petition setting forth that such town in addition 
to levying the usual highway taxes has voted to cover any 
main traveled highway, after the same has been properly 
graded at the expense of the town, not less than twenty-four 
feet wide, with gravel, crushed rock or clay and gravel to a 
depth of not less than four inches and not less than eight feet 
in width, and that said town has provided for the payment of 
one-half of the cost of covering said main traveled highway 
with gravel, crushed rock or clay and gravel, the county board 
shall appropriate the other half of such cost and cause such 
sum to be levied upon all the taxable property in the county, 
as will with the amount provided for by said town be sufficient 
to defray the expense of covering said main traveled highway 
or highways designated in said petition. Such money when 
collected shall be paid out on order signed by the chairman of 
the county board and county clerk whenever said town super- 
visors shall notify them that the work has been completed and 
accepted. The county board shall, at the time of making such 
appropriation, designate four of its members who shall have 
fuU authority to act with the town board of supervisors in 
letting the contract for, providing the specifications for, and 
inspecting and accepting the work, provided that nothing 
herein contained shall compel any county to make or cover 
more than one mile of highway at a cost not to exceed one 
thousand dollars in a town in any one year, or to levy a total 
tax of over one mill on the dollar of the assessed valuation in 
any one year. 
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THE COLLECTION AND APPLICATION OP HIGHWAy TAXES. 

212. Town treasurer's duty. [Section 1245, Statutes of 
1898.] It shall be the duty of each town treasurer to credit any 
moneys in the town treasury accruing from returned highway 
taxes or from any balance remaining from such taxes collected 
in the previous year and notify, between the fifteenth and 
thirtieth days of April in each year, the chairman of the town 
board as to the amount of moneys in the treasury available for 
highway purposes. 

213. Time of collection, etc. [Section 1246, Statutes of 1898.] 
In towns in which the highway taxes are payable in labor such 
taxes shall be collected and expended at such time or times 
as the town supervisors or superintendent of highways may 
determine; in other towns the moneys received from highway 
taxes shall be expended as and when the supervisors shall 
direct. 

214. Payment of tax in labor. [Section 1247, Statutes of 
1898.] Every superintendent of highways in whose town high- 
way taxes are payable in labor shall give at least three day's 
notice to each person residing in his town or district assessed to 
pay highway taxes therein, either personal or in writing left at 
his usual place of abode, of the time when and place where he 
may appear and pay his highway taxes in labor and with 
what implements; and he may require of all persons offering 
to pay their taxes in labor to furnish a spade, shovel, axe or 
hoe, and if any such person be the owner of a team, plow, 
wagon, cart or other implement useful for working the high- 
ways he may require such person to furnish any of them if 
his highway taxes be not less than three dollars. 

215. Credit for labor. [Section IMS, Statutes of 1898.] 
Every person assessed to pay highway taxes in such town may 
appear at the time and place and with such implements and 
teams as the superintendent of highways in his notiee shall 
have required, and work in person or by an ablebodied sub- 
stitute; and every such person who shall so appear and work 
agreeably to the direction of such superintendent upon the 
highways in his district shall be credited on his highway tax 
one dollar and fifty cents for every day he shall actually work 
eight hours, and fifty cents a day for every wagon or plow, and 
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one dollar a day for each yoke of oxen and one dollar and 
fifty cents a day for each span of horses he shall furnish agree- 
ably to the requirements of said superintendent. ^ 

215a. Credit for excess of labor, etc. [Section 12?4, Stat- 
utes of 1898.] If in any town in which the highway taxes are 
payable in labor any person shall expend, for the putting of 
highways in repair, in labor, material or money an amount 
greater than he is assessed to pay on the highway in such year 
he shall be entitled to receive from the superintendent a certi- 
ficate for the amount of such expenditure above his highway 
tax, which shall be a good credit and shall be allowed to the 
holder thereof on account of any subsequent highway tax as- 
sessed in such town. 

216. Removal of snow; credit for excess of labor. Section 
1249, Statutes of 1898.] Every superintendent of highways shall, 
whenever any part of any public highway in his district is 
blocked by snow so as to be impassible, call out, upon one day's 
notice, so many of the taxpayers therein as may be necessary 
to immediately put such part of said highway in passable or- 
der; and every person who shall appear upon such notice, 
with such animals and tools as the superintendent shall direct 
and work agreeably to his orders, and shall expend in labor, 
material or money an amount greater than he is assessed to 
pay as highway taxes in such year, shall be entitled to receive 
from the superintendent a certificate for the amount of such 
expenditure which, in towns permitting the payment of such 
taxes in labor, shall be allowed to the holder thereof on ac- 
count of any delinquent or subsequent highway taxes assessed 
against him in such town, and in towns in which highway taxes 
are payable in money such certificate, on presentation to the 
treasurer of the town in which such expenditure was made, 
shall be a good credit on account of any delinquent or subse- 
quent highway tax assessed such person therein. 

217. Assessment for removal of snow. [Section 1250, Stat- 
utes of 1898.] For the purpose of performing the duty required 
by the preceding section the superintendent of highways may, 
if necessary, levy and assess a highway tax, not exceeding 
one-fourth the amount assessed by the supervisors, on the tax- 
able property on his highway tax list for the current year ; and 
such tax shall be collected in the same way and manner as 



Igg TAX LAWS OP WISCONSIN. 

other highway taxes are collected, except that the notice for 
paying the same in labor may be one day. 

218. CoUection of tax. [Section 1251, Statutes of 1898.] If 
.iny person assessed for highway taxes in towns in which such 
taxes are payable in labor shall neglect to appear and work 
on the highway at the time and place specified in the notice 
required to be given by the superintendent, unless satisfac- 
tory cause shall appear to such superintendent for such neg- 
lect, he shall not thereafter be entitled to pay his highway tax 
assessed for that year or any part thereof in labor, but shall 
be thereafter liable to pay the same in money. 

219. Same; affidavit for warrant for poll 'tax. [Section 1252, 
Statutes of 1898.] Unless the electors of any town shall de- 
termine otherwise in the manner provided in section 776 all 
taxes assessed for highway purposes by town supervisors shall 
be paid in money to the town treasurer at the time and in the 
manner other taxes are paid; the moneys received from such 
taxes shall be disbursed by said treasurer on warrants drawn 
by direction of the supervisors. If the electors of any town 
shall determine at the annual town meeting that such taxes 
shall be paid in labor they shall be so payable. Whenever any 
person in any town in which highway taxes are payable in 
labor shall become liable to pay such taxes assessed to him in 
money the superintendent of highways shall collect the same, 
and for that purpose shall call at least once on the person 
taxed or at the place of his residence, if in his district or town, 
and demand payment thereof, and in case such person shall 
neglect or refuse to pay such tax such superintendent shall 
levy the same by distress and sale of the goods and chattels of 
the person who ought to pay the same; he shall give public 
notice of the time and place of such sale and of the property 
to be sold, by posting a notice thereof in at least three public 
places in the district or town where such sale shall be made, 
and at the time and place fixed in such notice he shall sell the 
same at public auction to the highest bidder; and if the prop- 
erty so levied upon shall be sold for more than the amount of 
such tax and costs of collection he shall return the surplus 
to the person from whom the property was taken. And in 
case any person in such a town shall become liable to pay his 
poll tax in money and shall neglect or refuse to pay the same 
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after demand therefor as hereinbefore provided for the period 
of ten days, and the superintendent of highways shall be un- 
able to find goods and chattels of such person sufficient to make 
the amount thereof by distress and sale as hereinbefore pro- 
vided, such superintendent may, in the name of the town, sue 
for and collect such tax, with fifty per centum damages on the 
same and costs of suit, before any justice of the peace in the 
town. The first process in such actions shall be a civil war- 
rant; but before any such warrant shall be issued the super- 
intendent of highways of the town or district in which such 
poll tax shall be due shall make and file with the justice an 
affidavit substantially in the following form : 

State of Wisconsin, J 

I ss. 

County. ) 

; , superintendent 

of highways of the town of (or 

of district of town of ), 

in said county, being duly sworn, on oath says that 

waa assessed by the 

supervisors of said town to pay a poll tax for the year 18. . 
and that his name appears on the list of highway taxes assessed 
by said supervisors for said year as a person liable to pay a 
poll tax in said town (or district) ; that such list, with the war- 
rant required by law thereto annexed, was delivered to this 

affiant on the day of , 18 ; that said 

poll tax has become payable in money; that demand of pay- 
ment thereof was duly made of the said 

by said affiant on the day of , 18 , 

ami that more than ten days have since elapsed, that the said 

has neglected or refused 

(as the case may be) to pay the said poll tax, and that this affi- 
ant is unable to find goods and chattels of the said 

sufficient to make the amount thereof 

by distress and sale as provided by law, and therefor prays 

that a warrant may be issued and the said 

arrested and dealt with according to law. 

Subscribed and sworn to 

before me this .... day 
of 18.... 



Justice of the Peace. 
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And in default of payment of any judgment which shall be 
rendered against the defendant in such action execution shall 
issue against the body of the defendant as in eases of tort. 
In towns in which highway taxes are payable in money the poll 
taxes shall be collected by the town treasurer in the manner 
provided in section 911. 

220. Constable may collect tax. [Section 1253, Statutes of 
1898.] It shall be lawful for any superintendent of highways 
who is authorized to collect such taxes, for the purpose of col- 
lecting any unpaid highway taxes on his tax list against any 
person or persons who shall have become liable to pay the 
same in money, to place such tax list in the hands of any con- 
stable of the same town, and such constable shall possess the 
same powers in the collection of such tax and be entitled to re- 
ceive the like compensation as superintendents of highways in 
like cases. 

221. How authority given. [Section 1254, Statutes of 1898.] 
Whenever any superintendent of highways shall so place his 
tax list in the hands of a constable for collection he shall desig- 
nate the persons named therein from whom taxes are due in 
money and endorse over his signature on such tax list in sub- 
stance as follows : 

I hereby authorize A. B. (naming the constable) to collect 
the unpaid taxes due in money on the within tax list. 

Dated ,18 

CD., 
Superintendent. 

222. Duty of constable. [Section 1255, Statutes of 1898.] 
Every constable who shall receive any such tax list to be col- 

-ected shall, to the best of his ability, collect the sums due in 
money on such tax list from the persons who ought to pay the 
same and shall, within thirty days from the date of such en- 
dorsement on said tax list, return to the said superintendent 
his doings thereon and pay over all moneys so collected to such 
superintendent; and any superintendent, if he shall deem it 
necessary, may once re-issue such warrant and tax list in the 
manner specified in the preceding section, and when so re- 
issued the constable shall proceed thereon as hereinabove pro- 
vided. 

223. Application of moneys. [Section 1256, Statutes of 
1898.] All moneys collected or received by any superintendent 
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of highways on account of highway taxes shall be faithfully 
applied and expended by him under the direction' of the super- 
visors in procuring the labor, implements and materials most 
needed for the highways and bridges in his district. 

224. Return of unpaid taxes. [Section 1259, Statutes of 
1898.] Every superintendent of highways who collects high- 
way taxes shall, on or before the first Monday in November in 
each year, make out and deliver to the town clerk a statement 
in writing containing a description of all the real estate taxed 
in his tax list upon which the taxes remain unpaid, together 
with the amount of tax assessed to each such description of 
land and the names of the owners thereof if known, and he 
shall make and subscribe an affidavit thereon that the taxes 
mentioned in said statement remain unpaid. If the said super- 
intendent shall neglect or refuse to make out and deliver to 
the town clerk such statement as aforesaid the supervisors or 
a majority of them shall, upon the application of the town 
clerk, issue a warrant under their hands to any constable of 
the town commanding him forthwith to bring such superin- 
tendent before them to show cause why such statement has not 
been made as the law requires. The constable's fees for such 
esrvice shall be paid by such delinquent superintendent, and 
when Brought before said supervisors he shall forthwith 
make the return and verify the same in manner as above pro- 
vided or show cause why he should not; and if he shall fail 
or refuse to do either the supervisor shall make a certificate 
of the fact of such failure or refusal and file the same with the 
town clerk; and for every such refusal or failure such super- 
intendent shall forfeit not less than twenty-five nor more than 
one hundred dollars. -> 

225. Collection of unpaid taxes. [Section' 1260, Statutes of 
1898.] The town clerk of any town in which highway taxes 
are payable in labor shall, in making out the tax roll of the 
town next thereafter, enter such unpaid taxes therein op- 
posite to the description of the land upon which the taxes so 
remain unpaid, and such taxes shall be collected in the same 
manner as town taxes are collected, and when so collected shall 
be credited to the highway fund. In towns in which such taxes 
are payable in money the town clerk shall add the amount 
thereof to the tax roll of the town and they shall be collected 
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by the town treasurer as other town taxes are collected, and 
when collected shall be paid out by him on orders issued by 
the town board. 

226. Superintendent's accounts. [Section 1261, Statutes of 
• 1898.] Every superintendent of highways who collects high- 
way taxes shall, on or before the third Monday in March of 
each year, render to the supervisors of the town an account in 
writing, verified by his aflfidavit subscribed thereon, containing : 

1. The names of all persons assessed to pay a highway tax 
in his town or district. 

2. The amount of tax collected from each such person and 
trom other sources, distinguishing the taxes which have been 
paid in labor from those which have been paid in money. 

3. The amount of money received from the town treasurer 
on account of returned taxes on real estate or paid into the 
town treasury by a former superintendent in such district. 

4. The manner in which all taxes collected and received 
by him have been disbursed and the particular items of such 
disbursement. 

5. A statement of the highway taxes assessed upon real 
estate in his town or district which remains unpaid. 

6'. The names of the persons to whom and the amount of 
each certificate given for highway labor under the provision of 
section 1249.' 

7. If any highway taxes on his tax list shall remain un- 
paid, except such as have been returned previously as delin- 
quent as required by law, he shall make return of the taxes 
so remaining unpaid, giving the names of the persons, descrip- 
tions of lands and the several amounts of taxes so unpaid, and 
the supervisors shall add such unpaid amounts to the amounts 
assessed on the highway tax list for the succeeding year 
against the persons and tracts of land upon which such taxes 
remain unpaid, and the same shall be collected with the other 
highway taxes on such list and expended as required by law. 
The accounts so rendered shall be publicly read by the chair- 
man of the town board or town clerk at the next annual town 
meeting. 

227. Payment of money by superintendent. [Section* 1262, 
Statutes of 1898.] If upon rendering such account any moneys 

» Par. 216. 
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liiiAll remain unexpended in the hands of such superintendent 
he shall immediately pay over the same to the town treasurer; 
and if he shall neglect or refuse so to do the town treasurer 
shall forthwith sue for and collect the same in the name of the 
tovni, to be applied when collected, as provided in section 1245. 

\ 
228. Blanks. [Section 1262a, Statutes of 1898.] Every county 
clerk shall procure and furnish annually to the town clerks in 
his county blanks on which to make highway tax lists and 
duplicates thereof and on which to make all the returns re- 
quired by this chapter. The proper blanks for each super- 
intendent of highways shall be delivered to him by the town 
clerk, and if such superintendent collects the highway taxes 
the tax list shall also be delivered to him not later than the 
.fourth Monday in May of each year. 
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PART VI. 



Miscellaneous Provisions. 



COUNTY SUPERVISOR OF ASSESSMENT. 

Election and term of, 229. 

Qualifications; bond; oath, 230. 

Compensation; deputies, 231. 

Meeting of assessors, 232. 

Duties of supervisor, 233. 

May make assessment; default a part of assessors, 234. 

Proceedings to remove assessor. 235. 

Annual report of supervisor, 238. 

County board may order re-assessment; expense of, how paitf, 237. 

Meeting of county supervisors with state tax commission, 238. 

Not applicable to cities of first class, 239. 



STATE TAX COMMISSION. 

Tax commission created, 240. 

How constituted; terms of office, 241. 

Vacancies, 242. 

Qualifications required, 243. 

Oath of ofllce; salary, 244. 

Organization; quorum; sessions, 245. 

Secretary; clerks; experts and assistants, 246. 

Office and equipment; traveling expenses, 247. 

Powers and duties defined, 248. 

Witnesses, attendance of, 249. 

Powers transferred, 250. 

Further power and authority, 251. 

Appropriation, 252. 



COMPENSATION OF TOWN ASSESSORS. 
Amount of, 253. 



No. 703, A.] [Published June 29, 1905. 

CHAPTER 523. 

AN ACT relating to the office of county supervisor of assess- 
ment and to amend chapter 445, laws of 1901. 

The people of the state of Wisconsin, represented in senate 
and assembly, do enact as follows; 

(Amendatory of paragraph 229, Tax Laws, 1906.) 

Election and term. Section 1. Section 1 of chapter .445 of 
the laws of 1901 is hereby amended so as to read as follows: 
Section 1. The county board of every county at the annual 
meeting in November, 1901, and at the annual meeting every 
third year thereafter shall elect a county supervisor of assess- 
ment who shall hold his office for three years from the first 
Monday in January following such annual meeting and until 
his successor is elected and qualified. If any vacancy shall 
occur in said office it may be filled by the county board at an 
annual meeting or at any special meeting called for that pur- 
pose; provided, th?*t in case any such board shall fail to elect 
a supervisor of assessment at the annual meeting herein des- 
ignated for that purpose, or shall fail to fill any vacancy with- 
in thirty days after it shall occur, the commissioner of taxa- 
tion shall appoint a suitable person to hold such office and dis- 
charge the duties thereof and shall also fix the rate of com- 
pensation of such appointee within the limits herein pre- 
scribed. The person so appointed or chosen to fill a vacancy 
as above provided shall, after qualification, hold said office 
for the remainder of the term in which such vacancy shall 
occur or for which such election should have been made, and 
until his successor shall be chosen and qualified. The county 
board or the commissioner of taxation may remove any super- 
visor for incompetency, fraud or wilful neglect of duty, upon 
charges preferred and ten days' notice in writing of the hear- 
ing thereon. A copy of such charges shall be included in such 
notice or served therewith. 

(Amendatory of paragraph 230, Tax Laws, 1906.) 

Qualifications; bond; oath. Section 2. Section 2 of said 
chapter 445 is hereby amended so as to read as follows : Sec- 
tion 2. No membei of the county board shall be eligible to 



the office of supervisor of assessments (luring the term for 
which he was elected or chosen a member of such board. No 
person shall be eligible to such office unless he shall have been 
an elector and householder of the county continuously for 
three years immediately preceding the date of his election. 
Such officer befor6 entering upon his duties shall give a bond 
to the state of Wisconsin signed by an authorized surety com- 
pany, conditioned for the faithful and impartial discharge of 
his duties, to be approved by the county judge, and shall take 
and subscribe an oath or affirmation to support the constitu- 
tion of the United States and of this state and to faithfully-, 
impartially and honestly discharge the duties of his office. 
Such bond and oath of office shall be filed in the office of the 
clerk of the circuit court. Such bond shall be in the penal 
sum of five thousand dollars unless the county board before 
the election of such officer shall fix the amount at a different 
sum ; but the penalty of such bond shall in no case be less than 
one thousand dollars. The commission of the surety company 
signing such bond shall be paid out of the county treasury. 

(Amendatory of paragraph 231, Tax Laws, 1906.) 

Compensation; deputies. Section 3. Section 3 of said chap- 
ter 445 as amended by chapter 316 of the laws of 1903 is 
hereby further amended so as to read as follows: Section 3. 
The county board at the annual meeting at which such board 
shall elect a county supervisor of assessment, and prior to 
such election, shall fix the compensation of such officer, which 
shall not be increased or decreased during his term of office: 
but the compensation of said officer shall not exceed the sum 
of four dollars nor be less than three dollars for each day 
actually employed in the work of such office, which compensa- 
tion shall include all his expenses except for stationery, 
blanks, and postage. The county board, at the time of fixing 
the rate of compensation of the supervisors of assessment, 
may, by resolution adopted by majority of vote of two-thirds 
of the members thereof, limit the number of days in each 
year for which said officer ehall receive compensation for 
his services; provided that in counties in which the value of 
the property therein subject to taxation under the general 
assessment laws as last determined by the state board of 
assessment, shall not exceed ten million dollars, such limit 
shall not be a less number of days than seventy-five nor more 
than one hundred; in counties in which such value shall ex- 
ceed ten million dollars such limit shall not be less than one 
hundred days nor more than one hundred twenty-five days: 



in counties in which such value shall exceed twenty million 
dollars such limit shall not be less than one hundred twenty- 
five days nor more than one hundred fifty days; in counties 
in which such value shall exceed thirty million dollars such 
limit shall not be le4s» than one hundred fifty days nor more 
than one hundred seventy-five days; in counties in which such 
value shall exceed forty million dollars such limit shall not 
be less than one hundred seventy-five days nor more than 
two hundred days; and in counties in which such value shall 
exceed fifty million dollars such limit shall not be less than 
two hundred days. The' compensation of the supervisor of 
assessment for services and postage shall be provisionally 
audited by the county clerk at the end of each month upon 
filing with such clerk a duly verified statement showing the 
number of days actually employed and the amount of postage 
necessarily expended in the work of his oflBce during such 
month; but such statement shall be re-audited by the county 
board at its annual meeting. The amount so audited each 
month shall be paid as the salaries of other county officers are 
paid except that compensation for the months of October and 
November may be withheld until the supervisor's entire ac- 
count to date shall have been audited by the county board at 
its annual meeting. The county clerk shall cause to be 
printed and furnish at the expense of the county such station- 
ery, blank forms, and record books as may be required by the 
supervisor for his official use. The county board may author- 
ize the county supervisor of assessment to appoint one or 
more deputies with the same power as said county supervisor, 
whose compensation and term of service shall be fixed by the 
county board, which shall not exceed the compensation or 
term of service of the supervisor of assessment. The county 
board may also authorize the supervisor of assessment to em- 
ploy such clerical or other assistants as the board may deem 
necessary, and such board may limit the number of persons 
to be so employed, the period of their service, and the com- 
pensation to be paid. The compensation of such deputy and 
of such assistants shall be audited and paid in the same man- 
ner as that of the supervisor, except that the statements 
therefor shall be approved by the supervisor before being 
provisionally audited by the county clerk. 

(Amendatory of paragraph 236, Tax Laws. 1906.) 

Annual reDort of supervisor. Section 4. Section 8 of said 
chapter 445 is hereby amended so as to read as follows: Sec- 
tion 8. The said supervisor of assessment shall make a re- 
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port to the county board before each annual session, showiner 
in detail the work of assessors in each of the several dis- 
tricts, the failure, if any, of assessors or property owners to 
comply with the law, the relative assessed and true value of 
property in each assessment district, and all such information 
and statistics as he may obtain which will be of assistance 
to ^he county board in determining the relative value of all 
taxable property in each town, city, and village in the county. 
Such report shall be filed with the county clerk at least fif- 
teen days before the annual meeting of the county board. 
The county clerk shall cause to be printed not less than two 
hundred copies of such report. One of such copies shall be 
mailed by the county clerk to each member of the county 
board as soon as practicable and not later than six days be- 
fore the meeting of the board in annual meeting. One writ- 
ten or typewritten copy of such report, together with all sta- 
tistics accompanying the same and five of such printed copies 
shall be filed with the state tax commission. 

(New section.) 

Compensation. Section 5. The provisions of this act fix- 
ing the maximum and minimum rate of compensation to be 
paid to supervisors of assessment and number of days of 
service shall apply to all such officers who have been or who 
shall be elected or appointed for the term commencing the 
first Monday in January, 1905, or for any portion of said 
term. If any county board shall have fixed the rate of such 
compensation for said term at less than three dollars per day, 
or the number of days of service at less number than the mini- 
mum fixed herein, .such board may re-determine such rate for 
said term at not less than three nor more than four dollar? 
per day, at any annual or special meeting; but until the rate 
shall be so re-determined, in the cases aforesaid, the rate of 
the compensation of the supervisor of assessment during said 
term shall be three dollars per day and the number of days' 
service shall not be less than the minimum number of days 
provided. The power herein given to county boards to limit 
the period for which the supervisor of assessment shall re- 
ceive compensation may be exercised at the annual meeting 
to be held in November, 1905. In respect to the remainder 
of the said term commencing in January, 1905, but not as to 
the first year of said term. 

Section 6. This act shall take effect and be in force from 
and after its passage and publication. 

Approved June 20, 1905. 
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DUTIES OF ASSESSORS AND OTHER OFFICERS IN RELATION 
TO STATISTICS, ETC. 

Town, city and village clerks to transmit certain statistics, 254. 

County Clerk to make returns to secretary of state, 255. 

Statistics of local taxes, 25G. 

Penalty, 257. 

Blanks, 25S. 

Statistics of farm products, 259. 

Dairy statistics, 2C0. 

Names and addresses, 261. 

Duty of secretary of state, 262. 

Blanks and instructions, 263. 

Data concerning railroads, 264. 

Report, where filed, 265. 

Blanks, 266. 

Penalty, 267. 

Statistics as to exempt property, 268. 

Statistics as to defective classes of persons, 269. 

Returns may be sent for; oflacers' liability for expenses, 270. 

County clerk's neglect of duty, liability for, 271. 

Statement of indebtedness, 272. 

Penalty for neglect of duty, 273. 



ADDITIONAL PENALTIES TO WHICH ASSESSORS ARE SUBJECT* 

PENALTIES FOR MEMBERS OF BOARDS OF REVIEW, AND 

FOR PROPERTY OWNERS. 

For not assessing property at its true value, 274. 
Corrupt solicitation of trade, etc., 275. 
Liability of property owner, 276. 
Failure of assessor to perform duty, 277. 
Liability of members of board of review, 278. 
Liability for damages, 279. 



REMOVAL OF ASSESSORS, MEMBERS OF BOARDS OF REVIEW, 
ETC., FROM OFFICE. 

Cause for removal of assessors, 280. 

Cause for removal of supervisors, aldermen, trustees, etc., 281. 

Proceedings to secure removal, 282. 

Costs if complaint wilful and malicious. 283. 



COUNTY SUPERVISOR OF ASSESSMENT. 

229. Election and term of. [Section' 1, chapter 445, laws of 
1901.] The comity board of all counties, at the annual session 
in November in 1901 and every third year thereafter, shall 
elect a county supervisor of assessment who shall hold his 
office for three years from the first Monday in January fol- 
lowing such election and until his successor is elected and 
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qualified. The county board at tbe annual or a special session 
may fill any vacancy in said office for the unexpired term. 
The county board may remove said officer for incompetency, 
fraud or wilful neglect of duty, upon charges preferred, served 
and ten days' notice of the hearing given him. 

230. Qualifications ; bond ; oath. [Section 2, chapter 445, laws 
of 1901.] Such county supervisor of assessment shall be an 
elector and householder of the county not less than four years 
before the date of such election. Such officer, before entering 
upon his duties, shall give a bond to the state of Wisconsin 
signed by an authorized surety company in the sum of five 
thousand dollars conditioned for the faithful and impartial 
discharge of his duties, to be approved by the county judge 
and shall take and subscribe an oath or affirmation to support 
the constitution of the United States and of this state and to 
faithfully, impartially and honestly discharge the duties of 
his office, which bond and oath of office shall be filed in the 
office of the clerk of the circuit court. The commission of the 
surety company signing the bond shall be paid out of the 
county treasury. 

231. Compensation; deputies. [Section 3, chapter 445, laws 
of 1901, as amended by chapter 316, laws 1903.] The county 
board at the annual session at which such board shall elect a 
county supervisor of assessment, and prior to such election, 
shall fix the compensation of such officer, which shall not be 
increased or decreased during his term of office ; but the com- 
pensation of said officer shall not exceed the sum of four dol- 
lars for each day actually employed in the work of such office, 
which shall include all his expenses except for stationery, 
blanks and postage. His compensation for services and post- 
age shall be provisionally audited by the county clerk at the 
end of each month upon filing with such clerk a duly verified 
statement showing the number of days actually employed and 
the amount of postage necessarily expended in the work of 
his office during such month; but such statement shall be re- 
audited by the county board at its annual meeting. The 
amount so audited each month shall be paid as the salaries of 
other county officers are paid except that compensation for 
the months of October and November may be withheld until 
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the supervisor's entire account to date shall have been audited 
by the county board at its annual meeting. The county clerk 
shall cause to be printed and furnished at the expense of the 
county, such stationery, blank forms and record books as may 
be required by the supervisor for his official use. The county 
board may authorize the county supervisor of assessment to 
appoint one or more deputies with the same- power as said 
county supervisor, whose compensation and term of service 
shall be fixed by the county board, which shall not exceed the 
compensation or term of service of the supervisor of assess- 
ment. The compensation of such deputy or deputies shall be 
audited and paid in the same manner as that of the supervisor 
except that the statements thereof shall be approved by the 
supervisor before being provisionally audited by the county 
clerk. 

I 232. Meeting of assessors. [Section 4, chapter 445, laws of 

1901, as amended by chapter 31*6, laws of 1903.] The county 
; ■ supervisor of assessment shall have full and complete super- 
vision and direction of the work of the town, city and village 
! assessors of the county and shall annually, on or before the 

last Tuesday of April, call a meeting of all the assessors of the 
county for conference and instruction relative to the duties of 
such assessors in the valuation and assessment of all kinds 
and classes of property subject to taxation under the laws of 
the state. AU town, city and village assessors upon notice 
j from said county supervisor by mail shall attend such meet- 

1 ing, and shall receive the sum of three dollars for attending 

I such meeting, and six cents per mile for travel from their resi- 

dence to the county seat and returning. Such compensation 
! shall, after the year 1903, be paid out of the county treasury 

I upon the certificate of the supervisor of assessments stating the 

I attendance and number of miles of travel of each assessor, in 

I like manner as certificates of witnesses and jurors are paid. 

I 

' 233. Duties of supervisor. [Section 5, chapter 445, laws of 

1901.] Such officer shall as often as may be necessary during 

each year, personally visit each town, city and village in his 

county. He shall have access to all public records, books and 

papers of officers throughout the county and shall make a full 

I and complete examination of the same and all matters and 

! subjects relative to the assessment and taxation of property to 

I 12— T. L. 
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the end that he may secure accurate knowledge and full in- 
formation of the assessment of property in the several assess- 
ment districts in his county. 

234. May make assessment; default on part of assessors. 
[Section 6, chapter 445, laws of 1901.] The county super- 
visor of assessment shall examine and test the work of assess- 
ors during the progress of the assessments and shall have the 
power to personally value and assess different kinds and 
classes of property previously assessed by the assessor, so that 
he may ascertain whether such assessor is assessing property 
at full value or is omitting property subject to taxation from 
the roll. Said officer shall have all the rights and powers of 
an assessor for the examination of persons and property and 
for the discovery of property subject to taxation. If such 
officer shall ascertain that any property is omitted or not 
assessed according to law, he shall bring the same to the at- 
tention of the assessor of the proper district and if such as- 
sessor shall neglect or refuse to correct the assessment to con- 
form to law, the said county supervisor shall report the facts 
in writing to the clerk of the board of review in said district 
at or before the meeting of such board and such clerk shall 
lay the same before the board of review for its action. 

235. Proceedings to remove assessor. [Section 7, chapter 
445, laws of 1901.] Said supervisor of assessment whenever he 
ascertains or has good reason to believe that any assessor is 
guilty of a violation of law, he is authorized and empowered 
to make complaint to the presiding judge for the removal of 
such assessor. The district attorney shall attend and prose- 
'cute such proceedings for removal. 

236. Annual report of super^sor. [Section 8, chapter 445, 
laws of 1901.] The said supervisor of assessment shall make a 
report to the county board before each annual session, show- 
ing in detail the work of assessors in each of the several dis- 
tncts, the failure, if any, of assessors or property owners to 
comply with the law, the relative assessed and true value of 
property in each assessment district and all such information 
and statistics he may obtain which will be of assistance to the 
county board in determining the relative value of all taxable 
property in each town, city and village in the county. A copy 
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of such report and all statistics accompanying the same shall 
be filed with the state tax commission. 

237. County board may order re-assessment; expense of, 
how paid. [Section 9, chapter 445, laws of 1901.] The county 
board in order to test the accuracy of the assessment made in 
any assessment district for any year and to secure information 
for the better equalization of values between taxing districts, 
may direct the county supervisor of assessment to make a re- 
assessment of all the taxable property in such assessment dis- 
trict for the same year, and to report the same in the form of 
an assessment roll to the county board at its next annual session. 
In making such re-assessment, the value of the property shall 
be fixed as nearly as may be as of the time the original assess- 
ment was made, and such supervisor shall have the powers 
and be governed by the rules provided by law for assessors 
in the assessment of property for taxation. In case the ag- 
gregate valuation of taxable property as determined by such 
re-assessment shall be ten per cent, or more in excess of the 
aggregate valuation thereof as fixed by the original assessment 
the compensation paid by the county to the supervisor of 
assessment or his deputy during the time employed in making 
the re-assessment not exceeding ninety days in one year for 
the re-assessment in one district shall be charged to such assess- 
ment district, and included as a special charge in the next 
apportionment of the county and taxed thereto. 

2E8. Meeting of county supervisors with stato tax commis- 
sion. [Section 10, chapter 445, laws of 1901.] The county su- 
pervisors of assessment shall be under the supervision and di- 
rection of the state tax commission. The state tax commission 
shall call a meeting of the county supervisors of assessment 
at the capitol at a time to be appointed in the month of Feb- 
ruary in each year, for a conference on the subject of tax- 
ation, the administration of the laws and for the instruction 
of such officers in their duties. The actual expenses of such 
oflScers in attending the annual meeting shall be paid out of 
the county treasury upon proper vouchers approved by the 
chairman and clerk of the county board. 

239. Not applicable to cities of first class. [Section 11, chap- 
ter 445, laws of 1901.] Cities of the first class having a popu- 
lation of one hundred and fi^ty thousand or over shall not be 
subject to the provisions of this act. 
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STATE TAX COMMISSION. 

240. Tax conuniBsion created. [Scction 1, chapter 380, laws 
of 1905.] There is hereby created a state board to be desig- 
nated and known as the tax commission, which board shall 
succeed and take the place of the present commissioner and 
assistant commissioners of taxation and the present state 
boards of assessment composed of said commissioner and as- 
sistant commissioners, as hereinafter provided. 

241. How constituted; terms of office. [Section 2, chapter 
380, laws of 1905.] Said tax conmiission shall be composed of 
three commissioners, who shall be appointed by the governor 
by and with the advice and consent of the senate. The three 
persons first to compose said board shall be appointed within 
ten days after the passage and publication of this act and be- 
fore the adjournment of the present legislature if prajjticable. 
Of such three persons one shall be appointed and designated 
to serve for a term ending on the first Monday in May, 1909, 
one for a term ending on the first Monday in May, 1911, and 
one for a term ending on the first Monday in May, 1913, each 
of said terms to begin upon the qualification of the person 
appointed therefor. Upon the expiration of the terms of the 
three commissioners first to be appointd as aforesaid, each 
succeeding commissioner shall be appointed and shall hold his 
office for the term of eight years, except in the case of a va- 
cancy as hereinafter provided, and each commissioner shall 
hold his office until his successor shall have been appointed 
and qualified. 

242. Vacancies. [Seotiok 3, chapter 380, laws of 1905.] 
After the appointment of said first three commissioners and 
except when appointed to fill a vacancy, each commissioner 
shall be appointed on or before the last Monday in February 
during the biennial session of the legislature next preceding 
the commencement of the terra for which he shall be appointed. 
In case of a vacancy, it shall be filled by appointment by the 
governor for the unexpired portion of the term in which such 
vacancy shall occur, subject to confirmation by the senate. If 
such appointment be made when the legislature is not in reg- 
ular session, the appointee shall hold his office until the first 
5Ion<day of February in the next biennial session of the legis- 
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lature, when, if such appointment is not confirmed by the sen- 
ate, the office shall become vacant, and, on or before the last 
Monday in the same month, the governor, by and with the 
advice and consent of the senate, shall appoint a suitable per- 
son to fill such vacancy for the remainder of such term, 

243. Qualifications required. [Sectign 4, chapter 380, laws 
of 1905.] The persons to be appointed as members of such com- 
mission shall be cuch as are known to possess knowledge of 
the subject of taxation and skill in matters pertaining thereto. 
So far as practicable they shall be so selected that the board 
will not be composed wholly of persons who are members of 
or affiliated with the same political party or organization. No 
person appointed as such commissioner shall hold any other 

i office under the laws of this state nor any office under the 
government of the United States or of any other state. Each 

I such commissioner shall devote his entire time to the duties 
of the office and shall not hold any position of trust or profit, 

I engage in any occupation or business interfering with or in- 

' consistent with his duties, or serve on or under any committee 

I of any political party. 

I 244. Oath of office; salary. [Section 5, chapter 380^ laws of 

i 1905.] Each commissioner, within thirty days after notice of 
his appointment and before entering upon the discharge of 
the duties of his office, shall take^ subscribe and file with the 
secretary of state the oath of office prescribed by the constitu- 
tion of this state. Each of said commissioners shall receive 
an. annual salary of five thousand dollars, payable in the &«ime 
I manner that salaries of other state officers are paid. 

245. Organization; quorum; sessions. [Sectiok 6, chapter 
380, laws of 1905.] The commissioners first appointed under 

I this act, after having duly qualified, shall without delay meet 
at the eapitol in Madison, and shall thereupon organize and 

I elect one of their number as chairman. A majority of said com- 
missioners shall constitute a quorum for the transaction of 
the business and the performance of the duties of the com- 
mission. The said commission shall be in continuous session 

1 and open for the transaction of business every day except 
Sundays and legal holidays; and the sessions of such commis- 
sion shall stand and be deemed to be adjourned from day to 
day without formal entry thereof upon its records. The com- 
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mission may hold sessions or conduct investigations at any 
place other than the capitol when deemed necessary to facil- 
itate the performance of its duties, 

246. Secretary; clerks; experts and assistants. [Section 7, 
chapter 380, laws of 1905.] Said commission may appoint a 
secretary at a salary of not more than two thousand dollars 
per annum, one clerk at a salary of not more than fifteen hun- 
dred dollars, one clerk at a salary of not more than twelve 
hundred dollars and one at a salary of not more than one thou- 
sand dollars, one of which clerks shalj be a stenographer. The 
commission may employ such other persons as experts and 
assistants as may be necessary to perform the duties that may 
be required of the commission and fix their compensation. 
The secretary shall keep full and correct minutes of aU hear- 
ings, transactions, and proceedings of said conmiission and 
shall perform such other duties as may be required by the 
commission. The commission shall have power to make aU 
needful rules, not inconsistent with law, for the orderly and 
methodical performance of its duties as a board of assessment 
or otherwise, and for conducting hearings and other proceed- 
ings before it. 

247. Office and equipment; traveling expenses. [Section 8, 
chapter 380, laws of 1905.] The commisbion shall keep its office 
at the capitol and shall be provided with suitable rooms, neces- 
sary office furniture, supplies, stationery, books, periodicals 
and maps; and all necessary expenses shall be audited and 
paid as other state expenses are audited and paid. The com- 
missioners, secretary and clerks, and such experts and assist- 
ants as may be employed by the commission shall be entitled 
to receive from the state their actual necessary expenses while 
traveling on the business of the commission ; such expenditures 
to be sworn to by the party who incurred the expense and ap- 
proved by the chairman of the commission or a majority of 
the members of such commission. 

248. Powers and duties defined. [Section 9, chapter 380, 
laws of 1905.] It shall be the duty of the commission, and it 
fihall have power and authority: 

(1) To have and. exercise general supervision over the ad- 
fliinistration of the assessment and tax laws of the state, over 
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assessors^ boards of review and supervisors of assessment, and 
over county boards in the performance of their duties as county 
boards of assessment to the end that all assessments of prop- 
erty be made relatively just and equal at true' value in sub- 
stantial compliance with law. 

(2) To confer with, advise and direct assessors, boards of 
review, county boards of assessment and supervisors of assess- 
ment as to their duties under the statutes of the state. 

(3) To direct proceedings, actions and prosecutions to be 
instituted to enforce the- laws relating to the penalties, liabil- 
ities and punishment of public officers, persons, and officers or 
agents of corporations for failure or neglect to comply with 
ilie provisions of the statutes governing the return, assessment 
and taxation of property ; and to cause complaints to be made 
against assessors, members of boards of review, supervisors 
of assessment, and members of county boards, or other assess- 
ing or taxing officers, to the proper circuit judge for their re- 
moval from office for official misconduct or neglect of duty. 

(4) To require district attorneys to assist in the commence- 
ment and prosecution of actions and proceedings for penal- 
ties, forfeitures, removals and punishment for violations of the 
laws of the state in respect to the assessment and taxation of 
property, in their respective counties. 

(5) To require town, city, village, county and other public 
officers to report information as to the assessment of prop- 
erty, collection of taxes, receipts from licenses and other 
sources, the expenditure of public funds for all purposes, and 
such other information as may be needful in the work of the 
commission, in such form and upon such blanks as the com- 
mission may prescribe. 

(6) To require individuals, partnerships, companies, associ- 
ations and corporations to furnish informaton concerning their 
capital, funded or other debt, current assets and liabilities, 
value of property, earnings, operating and other expenses, 
taxes and all other facts which may be needful to enable the 
commission to ascertain the value and the relative burdens 
borne by all kinds of property in the state. 

(7) To summon witnesses to appear and give testimony, and 
to produce records, books, papers and documents relating to 
any matter which the commission shall have authority to in- 
vestigate or determine. 

(8) To cause the deposition of witnesses residing within or 
without the state or absent therefrom, to be taken, upon notice 
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to the interested party, if any, in like manner that deposd-. 
tions of witnesses are taken in eivil aetions pendii;ig in the 
circuit court, in any matter which the commission shall have 
authority to investigate or determine. 

(9) To visit the counties in the state, unless prevented hy 
other necessary official duties, for the investigation of the 
work and the methods adopted by local assessors, boards of 
review, supervisors of assessment and county boards, in the 
assessment, equalization and taxation of real and personal 
property. 

(10) To carefully examine into all cai^s where evasion or 
violation of the laws for assessment and taxation of property 
is alleged, complained of or discovered, and ta ascertain 
wherein existing laws are defective or are improperly or neg^ 
ligently administered. 

(11) To investigate the tax systems of other st^tesi and 
countries and to formulate and recommend such legislation 
as may be deemed expedient to prevent evasion of assessment 
and tax laws ^nd to secure just and equal taxation and im- 
provement in the system of taxation in the state. 

(12) To inquire into the system of accounting of publia 
funds in use in towns, cities, villages and counties, and ta 
deyis.e and prescribe a uniform system of accounting of the x^ 
ceipts and disbursements of public funds in the mxmicipalitief* 
of the state. 

(13) To consult and confer with the governor of the state 
upon the subject of taxation, the administration of the law* 
in relation thereto and the progress of the work of the coBft^ 
mission, and to furnish the governor from time to time such 
assistance and information as he may require. 

(14) To transmit to the governor and to each member of ^e 
legislature,, thirty days before the meeting of the legislature,, 
the report of the commission showing aU the taxable pro|)ierty 
in the state and the value of the same in tabulated f ona with 
recommei^idations for improvement in the system oi taxation 
in the state, together with such measures as may be form-' 
ulated for the consideration of the legislature, 

(15) To exercise and perform suoh further powers and 
duties as may be granted to or imposed upon the. caaamissiQni 
by law. 

249. Witnesses, attendance ei. [Action 10, ehapter 880, 
laws of 1905.] Oaths to witnesses in any matter UJEkder ti^e mr 
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vestigation or consideration of the commission may be admin- 
istered by tho secretary of the commission or by any member 
thereof. In case any witness shall fail to obey any summons to 
appear before said commission or shall refuse to testify or 
answer any material question or to produce records, books, 
iiapers or documents when required so to do, such failure or 
refusal shall be reported to the attorney general, who shall 
thereiipon institute proceedings in the proper circuit court to 
compel obedience to any summons or oider of the commission 
ot to punish witnesses for any such neglect or refusal. Any 
person who shall testify falsely in any material matter imder 
the consideration of the commission shall be guilty of and pun- 
ished for perjury. In the discretion of the commission, officers 
w^ho serve summons or subpoenas, and witnesses attending, 
shall receive like compensation as officers and witnesses in the 
circuit court. 

250. Powers transferred. [Section 11, chapter 380, laws of 
1905u] The said commission^ upon the qualification of its 
members and the organization thereof as hereinbefore pro- 
vided, shall become successors in office to the present commis- 
sioner and assistant commissioners of taxation, and thereupon 
all the power and authority vested in or conferred upon said 
last named officers or any of them, and all duties imposed 
upon them or any of them, by any act or statute then in force 
or by any act thereafter taking effect, passed at this legis- 
lative session, shall devolve upon and thenceforth be exercised 
and performed by said commission, and the office of commis- 
sioner of taxation and of the first and second assistant com' 
niissioners of taxation shall cease and terminate. 

251. Further power and authority; duties. [Section 12, 
chapter 380, laws of 1905.] The power and authority and the 
duties which shall devolve upon and be exercised and per- 
^f>rmed by said commission as provided in the preceding sec- 
tion, shall extend to and include all those conferred or imposed 
upon said commissioner and assistant commissioners of taxation 
as a state board of assessment or taxing board for any purpose 
by any act or statute which shall be in force at the time of 
the organization of said comjnission and termination of said 
offices of commissioner and assistant commissioners of taxation, 
or by any act thereafter taking effect passed at this legis- 
lative session, and shall include the power and authority of 
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said commissioner and assistant commissioners as a state 
board for the assessment and taxation of the property of rail- 
road companies under the provisions of chapter 315 of the 
laws of 1903 and acts amendatory thereof. All proceedings, 
hearings or other matters then pending before said commis- 
sioner and assistant commirsioners, as a state board of assess- 
ment or otherwise, and all investigations or other oiBcial work 
undertaken by them or any of them and then remaining un- 
completed, shall be continued, carried on and completed by 
and before said commission. All records, books, papers, doc- 
uments and memoranda and all office equipment, materials 
' and supplies in the official custody or possession of said com- 
missioner and assistant commissioners of taxation, or of any 
of them, as a state board of assessment or otherwise, upon the 
termination of their offices as above provided shall be trans- 
ferred to said commission as their successors in office for all 
purposes, and said commission shall thereupon and thence- 
forth have official possession and custody of the same. 

252. AppropriatioTi. [Section 13, chapter 380, laws of 1905.] 
There is hereby annually appropriated out of the general fund 
in the state treasury a sum sufficient to carry out the provi- 
sions of this act. 



COMPENSATION OF TOWN ASSESSORS. 

253. Amount of. [Section 851, Statutes of 1898.] Town as- 
sessors shall be paid such compensation, not exceeding three 
dollars per day, as may be allowed them by the town boad. 



DUTIES OF ASSESSORS AND OTHER OFFICERS IN RELATION 
TO STATISTICS, ETC. 

254. Town, city and village clerks to transmil; certain statis- 
tics. [Section 1004, Statutes of 1898.] The clerk of each town 
and city, and of each village which collects its taxes independ- 
ently of the town, and the town clerk of each town in which 
any village is situated, the taxes for which village are collected 
by the town treasurer shall annually, at the time he is re- 
quired by law to deliver the tax roll to the town, city or vil- 
lage treasurer, laake out and transmit to the county clerk, 
on blanks furnished by the secretary of state, a statement 
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showing fhe assessed valuation of all property within his town, 
city or village, and separately the amount of all taxes levied 
therein by said town, city or village, including school district, 
highway, street and sidewalk taxes for the current year and 
the purposes for which the same were levied ; also a complete 
and detailed statement of the bonded and other indebtedness, 
of his town, city or village, and of the accrued interest, if any, 
remaining unpaid, and the purposes for which said indebt- 
edness was incurred. 

255. County Clerk to make Returns to Secretary of State. 
[Section 1005, Statutes of 1898, as amended by sec. 12, ch. 315, 
Laws of 1903.] The county clerk of each county shall, im- 
mediately upon the receipt from the secretaiy of state of the 
blanks and instructions necessary for carrying out the provi- 
sions of chapter 46, Statutes of 1898, by town, village and city 
officers, distribute the same to such officers at the expense of 
the county, and shall annually, between the second Monday in 
December and the fourth Monday thereof, make out and trans- 
mit to the secretary of state, on blanks furnished by him,, a 
tabular statement of the statistics of valuation, taxes and in- 
debtedness reported by the town, city and village clerks; and 
also, separately, the assessed valuation of all the taxable prop- 
erty in his county, as last fixed, by the county board, the 
amoimt of all county taxes levied thereon during the preced- 
ing year, and the purposes for which the same were levied and 
expended; and also a detailed statement of the bonded and 
other indebtedness of his county, of the accrued interest 
thereon, if any, remaining unpaid, and the purposes for whicli 
such indebtedness was incurred. 

256. Statistics of local taxes. [Section 1, chapter 143, laws 
of 1899.] Annually, on or before the thirty-first day of Decem- 
ber, a statement in detail of all taxes levied in each town, vil- 
lage, city and county during the calendar year, shall be made 
and filed by the clerk thereof with the secretary of state. ^ 

257. Penalty. [Section 2, chapter 143, laws of 1899.] Any 
such clerk failing to make the statement herein provided for 
shall forfeit twenty-five dollars. 

258. Blanks [Section 3, chapter 143, laws of 1899.] The 
secretary of state shaU prepare and furnish the blanks for 

such statement. 
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958. statistics of farm products. [Section 1010, Statutes of 
1898, as amended by ehapter 210, laws of 1899, and chapter 
39, laws of 1903.] It shall be the duty of the assessor of each 
town, village or city, at the time of making the annual assess- 
ment of property, to collect statistics in relation to the prin* 
cipal farm products as follows, towit: Of wheat, com, oats, 
barley, rye, flaxseed, potatoes, sugar beets, and other root 
crops, and cranberries ; the number of acres devoted to the cul- 
tivation of each respectively for the current year, and also 
the number of bushels of each respectively raised in the pre- 
ceding year, except sugar beets, which shall be given in tons; 
of apples, the number of acres in orchard, the number of trees 
of bearing age the current year, and also the number of bush- 
els raised the preceding year,- of strawberries, raspberries, 
blackberries, currants, and grapes, the number of acres of 
each the current year, and the number of bushels or x>ounds 
of each raised in the preceding year; of hops, tobacco, and 
flax fiber, the number of acres the current year, the number 
of pounds raised the preceding year; of cultivated grasses, 
the number of acres the current year, the number of tons 
raised the preceding year; of growing timber, the number of 
acres ; of milch cows, the number and value ; other cattle than 
milch cows, number and value ; horses of all ages, number and 
value; sheep and lambs, number and value; swine, four ninths 
old or over, number and value; of clover and timothy, the 
number of acres each harvested for seed the preceding year, 
and the number of bushels of each obtained therefrom. 

And said assessor shall make duplicate certificates of such 
statistics, one of which he shall file in the office of the town 
clerk of his town, and the other with the clerk of fcis county, 
on or before the fifteenth day of August of the same year. 

The county clerk shall on or before the fifteenth day of 
August of each year, forward to the secretary of the state 
board of agriculture to be kept at his ofiice, a certificate of the 
aggregate number of acres and the amount of yield of each 
of said products, in his county, and the number and value of 
animals, as ascertained and compiled from the certificates of 
said assessor; and the secretary of the state board of agri- 
culture shall tabulate and publish such statistical reports,, each 
year, in the annual report of such board of agriculture. 

360. Dairy statistics, factories and products. [Section 1, 
chapter 187, laws of 1903.] It shall be the duty ol the aasessitf 
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of each town^village and city, at the time o{ making the annual 
assessment of property, to collect dairy statistics as follows : 

Of creameries: The numter, the value thereof, the number 
of patrons contributory, the number of cows contributory, the 
number of pounds of milk received, the number of pounds of 
butter made, the amount of money received for products sold 
during the preceding twelve months. 

Of cheese factories: The number, the value thereof, the 
aumber of persons contributory, the number of cows contribu- 
tory, the number of pounds of milk received, the number of 
pounds of cheese made, the amount of money received for 
products sold during the preceding twelve months. 

Of milk condensing factories: The number, the value 
thereof, the number of patrons contributory, the number of 
cows contributory, the number of pounds of milk received, 
the number of pounds of condensed milk produced, the amount 
of money received for the products sold during the preceding 
twelve months. 

Of butter : The number of pounds made on farms, the value 
thereof. 

Of cheese: The number of pounds made on farms, the 
value .thereof . 

Of milk: The number of gallons sold by producers other 
than that furnished or sold to creameries, cheese factories or 
condensed milk factories. 

And said assessor shall make duplicate certificates of such 
statistics, one of which he shall file in the oflGlce of the town, 
village or city clerk of his town, village or city as the case 
may be, and the other, with the clerk of his county, on or be- 
fore the first day of August of the same year. The county 
clerk shaU, on or before the fifteenth day of August of each 
year, forward to the secretary of state, to be kept in his oflSice, 
a certificate of the aggregate number of each of said items 
or products in his county as ascertained and compiled from 
the certificates of said assessors. 

261. Names and addresses. [Sectioi^ 2, chapter 187, laws of 
1903.] It shall be the further duty of each said assessor at 
the aforesaid time, to make duplicate lists comprising the name 
and location of each creamery, cheese factory and milk con- 
densing factory located in his town, village or city, and the 
name and postofiice address of each owner or manager thereof, 
and the name and postofiice address of each buttermaker or 
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choesemaker thereof. He shall file one of said duplicate lists 
in the office of the town, village or city clerk of his town, vil- 
lage or city, as the case may be, and the other with the clerk 
of his county, on or before the first day of August of the same 
year. The county clerk shall on or before the fifteenth day 
of August of each year, forward to the secretary of state, a 
corresponding complete list for his coimty as ascertained from 
the lists of said assessors. 

For the purposes of this act, the term creamery or cheese 
factory, shall mean a creamery or cheese factory, Jn which 
the milk from not less than three separate herds of cows is 
manufactured into butter or cheese respectively. 

262. Duty of secretary of state. [Section' 3, chapter 187, 
laws of 1903.] The secretary of state shall compile in suitable 
form the information by him received, as provided in the pre- 
ceding sections, and certify the same to the dairy and food 
commissioner before the first day of September of each year. 

263. Blanks and instructions. [Section 4, chapter 187, laws 
of 1903.] The secretary of state shall prepare and furnish to 
the proper officers, all blanks and instructions necessary for 
carrying out the provisions of this chapter. 

264. Data concerning railroads. [Section 1010a, Statutes of 
1898, created by chapter 308, laws of 1899.] It shall be the 
duty of the assessor in each assessing district in the state to 
. make a certified report of the following data concerning all 
railroads, public, private, logging, or other kind located in 
his district, either steam or electric, towit: name^ owner, 
operator. 

265. Report, where filed. [Section 1010b, Statutes of 1898, 
created by chapter 308, laws of 1899.] On or before the first 
day of June of each year each assessor shall transmit such re- 
port to the railroad commissioner at Madison, and file a copy 
^of the same with the town, city or village clerk wherein his 
assessing district is located. 

266 Blanks. [Section 1010c, Statutes of 1898, created by 
chapter 308, laws of 1899.] The secretary of state is hereby 
authorized and instructed to procure the blanks necessary to 
the provision of this act and to transmit the same to the sev- 
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eral county clerks of the state who shall immediately trans- 
mit the same to the several assessors of his county. 

267. Penalty. [Sectiok lOlOd, Statutes of 1898, created by 
chapter 308, laws of 1899.] Any assessor neglecting or re- 
fusing to make the report provided for in this act shall be 
punished by a fine of not less than fifty dollars. 

268. Statistics as to exempt property. [Seotion* 1012, Stat- 
utes of 1898.] Each assessor shall, when making the assessment 
roll for the year one thousand nine hundred and for every 
fifth year thereafter, enter on the blanks so furnished to him 
in regular order, in the name of the owner if known, and 
from the best information he can obtain, a correct description 
of all real and personal property then exempt from taxation 
in his town, ward, city or village by subdivisions three, four, 
five, thirteen, fourteen, fifteen, seventeen, twenty,^ twenty- 
two, twenty-three, twenty-six, twenty-nine and thirty-two of 
section 1038,^ together with a statement of its value, for what 
purpose used, and the rent, if any, obtained therefor. In en- 
tering on such blanks the right of way or track of any rail- 
road or plankroad company, it shall be sufficient to state its 
length in miles. The list of such exempt property, when com- 
pleted, and on or before the first day of August, shall be de- 
livered by the assessor to the county clerk, who, on or before 
the first day of October next thereafter, shall make dupli- 
cates of each thereof and transmit such duplicates to the sec- 
retary of state and file the originals in his office. 

269. Statistics as to defective classes of persons. [Section 
1014, Statutes of 1898.] Each assessor shall, when making the 
annual assessment for the year one thousand nine hundred and 
five and for every tenth year thereafter, ascertain and enter 
upon a blank prepared for that purpose and furnished by the 
secretary of state, the name and surname in full of each deaf 
and dumb, blind, insane and idiotic person in his assessment 
district, the age, color, sex, occupation and place of birth of 
such persons, whether such persons are educated or not, the 
names in full of their parents, the number of children of such 
parents, and what the relation of blood, if any existed, be- 
tween such parents, and the number of deaf and dumb, blind, 
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insane and idiotic children of such parents, and return the 
same to the county clerk at the time of completing the assess- 
ment roll for said assessment district. The county clerk shall, 
on or before the first day of September in said years, transmit 
the same to the secretary of state, who shall compile and tabu- 
late such returns and include a summary statement thereof in 
Ids biennial report for said years. '^ 

270. Returns may be sent for; officers' liability for expense^, ^ 

[Section 1015, Statutes of 1898.] If any town, city or v:ii^age 
clerk shall have failed or neglected to transmit to the county 
clerk the statement required by section 1004,^ or if any^jas- 
sessor shall have failed or neglected to return the complete 
lists of exempt property, as required by section 1012,^ or the 
schedule of the deaf and dumb, blind, insane, and idiotic per- 
sons, as requirred by section 1014,* or to make and file with 
the county clerk the certificate required by section 1010,* for 
ten days after the time he is required by law to transmit or 
make the same, the county clerk shall in either case send a 
messenger to such clerk or assessor who has so failed or neg- 
lected to procure the same, and such messenger shall be en- 
titled to receive three dollars per day and ten cents per mile 
for each mile necessarily traveled in the discharge of his duty, 
to be paid out of the county treasury on the order of the 
chairman of the county board and county clerk. The amount 
so paid shall be charged to the proper town, city or village 
and added to and collected with the next county tax appor- 
tioned thereto. The county clerk shall, immediately isifter 
having sent any such messenger, notify the treasurer of the 
proper town, city or village of the amount of the expense so 
incurred, and such treasurer shall deduct such amoimt from 
the compensation of such delinquent clerk or assessor. 

271. County clerk's neglect of duty, liability for. [Section 
1016, Statutes of 1898.] Whenever any county clerk shall 
have failed to transmit to the secretary of state the abstract 
of taxes or the duplicate lists of exempt property, or the 
schedules of the deaf and dumb, blind and insane and idiotic 

iP8/ 254. 
»Pai. 268. 
•Par. 269. 
* Par. 259. 
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persons, as required by sections 1005/ 10122 and 1014,* or 
shall have failed to transmit to the said secretary the certifi- 
cate required by section 1010,* for ten days after the time he 
is required by law to transmit the same, the secretary of 
state may, in his discretion, in either case, send by mail or by 
a special messenger, or both, if necessary, to such county clerk 
to T>rocure the same; and such messenger, when sent, shall 
r -^ th'^'^e dollars per day for his services and ten cents per 
jr each mile necessarily traveled in the discharge of his 
duiy, to be audited by the secretary of state and paid out of 
th' sttite treasury; and the secretary of state shall add the 
amount so paid to the next state tax apportioned to the proper 
county to be collected and returned as other state taxes; and 
the county treasurer shall deduct such amount from the salary 
of such delinquent county clerk. 

272. Statement of indebtedness. [Section 1017, Statutes of 
1898.] Each county, city, village, town and school district 
clerk shall, whenever required by the secretary of state, fur- 
nish to him a full and complete statement showing the bonded 
and all other indebtedness of his respective county, city, vil- 
lage, town or school district, the purposes for which the same 
was incurred and all accrued interest, if any, remaining un- 
paid. 

273. Penalty for neglect of duty. [Section 1019, Statutes of 
1898.] Every clerk of any town, city, village or school dis- 
trict and Qvery assessor who shall fail or neglect to perform 
any duty required of him by any of the provisions of this 
chapter shall, for every such neglect or failure, forfeit not less 
than twenty nor more than fifty dollars, and it shall be the 
duty of the county clerk to cause every such forfeiture to be 
prosecuted for. Every county clerk and register of deeds 
who shall fail or neglect to perform any duty required of him 
by this chapter shall, for every such neglect or failure, forfeit 
not less than twenty-five nor more than one hundred dollars; 
and it shall be the duty of the secretary of state to cause every 
such forfeiture to be prosecuted for. 

»Par. 255. 
«Par. 268. 
•Par. 269. 
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ADDITIONAL PENALTIES TO WHICH ASSESSORS ARE SUB- 

JECT; PENALTIES FOR MEMBERS OP BOARDS OF 

REVIEW, AND FOR PROPERTY-OWNERS. 

274. For not assessing property at its true value. [Section 
1, chapter 379, laws of 1901.] Any assessor who shall ask, so- 
licit or receive from the owner of property situated in and li- 
able to assessment in his assessment district, or the agent or 
attorney of such owner any reward, favor, money or other 
thing of value for the valuation or assessment of said prop- 
erty of such owner, at less than the true cash value thereof or' 
at a lower value than such property should have been assessed, 
shall be punished by imprisonment in the county jail not more 
than six months or by fine not exceeding five hundred dollars. 

275. Corrupt solicitation of trade, etc. [Section 2, chapter 
379, laws of 1901.] Any person who shall ask or solicit any 
trade or business of or from the owner of any property situated 
in and liable to assessment m his assessment district, or the 
agent, attorney or any member of the family of such owner, 
in pursuance of any agreement, expressed or implied, that in 
consideration of such trade or business, in whole or in part or 
otherwise, the said property of such owner shall be valued or 
assessed at less than the cash value thereof, or less than the 
property would otherwise be valued and assessed, shall be 
punished by imprisonment in the county jail not more than 
six months or by a fine not exceeding five hundred dollars. 

276. Liability of property owner. [Section 3, champter 379, 
laws of 1901.] Every person who shall offer to give or shall 
give directly or indirectly, to any assessor, or member of a 
board of review, or for his use or benefit, any reward, money 
or other thing of value, to assess or value the property of such 
person at less than its true cash value or lower than it should 
be assessed or valued, shall be punished by imprisonment in 
the county jail not more than six months or by a fine not ex- 
ceeding five hundred dollars. 

277. Failure of assessor to perform duty. [Section 4, chap- 
tor 379, laws of 1901.] Any assessor who shall intentionally fix 
the value of any property assessed by him at less or more than 
the true value thereof prescribed by law for the valuation of 
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the same, or shall intentionally omit from assessment any 
property liable to taxation in his assessment district, or shaU 
otherwise intentionally violate or fail to perform any duty 
imposed upon him by law relating to the assessment of prop- 
erty or taxation, shall forfeit to the state not less than fifty 
dollars nor more than two hundred and fifty dollars. 

278. Liability of members of board of review. [Section 5, 
chapter 379, laws of 1901.] Any member of the board of review 
of any assessment district who shall intentionally fix the value 
of any property assessed in such district, or shall intentionally 
agree with any other member of such board to fix the value 
of any of such property at less or more than the true value 
thereof prescribed by law for the valuation of the same, or 
shall intentionally omit or agree to omit from assessment, any 
property liable to taxation in such assessment district, or shall 
otherwise intentionally violate or fail to perform any duty im- 
posed upon him by law relating to the assessment of property 
for taxation, shall forfeit to the state not less than fifty nor 
more than two hundred and fifty dollars. 

279. Liability for damages. [Section 6, chapter 379, laws of 
1901.] If any assessor or any member of the board of review 
of any assessment district shall be guilty of any violation or 
omission of duty as specified in sections 4 and 5 of this act, he 
shall be liable in damages to any person or persons who may 
sustain loss or injury thereby, to the amount of such loss or 
injury; and any person sustaining such loss or injury shall be 
entitled to all the remedies given by law in actions for dam- 
ages for tortious or wrongful acts. 
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280. Cause for removal of assessors. [Section 1, chapter 330, 
laws of 1901.] Any assessor, in addition to the penalties, for- 
feitures, liabilities or punishment prescribed by law, shall be 
subject to removal from office by the circuit judge in the mode 
hereinafter provided for one or more of the following causes : 
First: The wilful or intentional assessment of property at 
other than its true cash value with the intent to subject such 
property to more or less than its lawful share of taxes. 
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Second: The wilful or intentional omission of taxable prop- 
erty from the assessment roll with the intent to permit the 
same to escape taxation. Third: The wilful or intentional 
assessment of the property of one person at a lower value than 
the property of another or others whereby favoritism or dis- 
crimination between taxpayers in the district is sho^vn. 
Fourth: The solicitation 'or receipt of any favor, reward, 
money or other thing of value of or from the owner of any 
taxable property in his assessment district for the assessment 
or valuation of property at other than its true cash value. 
Fifth: The solicitation or demand by any assessor of any 
owner of property liable to assessment in his assessment dis- 
trict to aid, assist or promote the business or interests of such 
assessor by means of which and by virtue of his office he shall 
gain or receive pecuniary profit or advantage that he could 
not otherwise have gained or received. Sixth: Whenever 
guilty of any violation of law in the valuation or assessment 
of property in his assessment district. 

281. Cause for removal of supervisors, aldermen, trustees, 
etc. [Section 2, chapter 330, laws of 1901.] Any supervisor, 
alderman, trustee or other officer, while acting as a member of 
a board of review or of the county board of supervisors in ad- 
dition to the penalties, forfeitures, liabilities and punishment 
now provided by law, shall be subject to removal from office 
for one or more of the following causes: First: The wilful 
or intentional valuation or equalization of property of persons 
or towns, cities or villages at other than the true cash value 
thereof, with the intent to subject the property of persons or 
of towns, cities or villages to more or less than their lawful 
share of taxes. Second : Aiding, abetting or assisting in any 
understanding, combination or conspiracy to value or equalize 
the property in towns, cities or villages in a county at other 
than the true cash value, with intent to subject the property 
in one or more towns, cities or villages to more or less than its 
lawful share of taxes for state or county purposes or both. 
Third: When guilty of any violation of law in the valuation 
or equalization of property in towns, cities or villages or in the 
discharge of official duties. 

282. Proceedings to secure removal. [Section 3, chapter 330, 
laws of 1901.] The presiding judge of the circuit court may 
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in term time or vacation, by an order specifying the cause 
thereof, a copy of which he shall certify to the proper town, 
city or village clerk, remove any assessor, supervisor, alder- 
man or trustee in his circuit for one or more of the causes 
specified in this act. Such removal shall be made only upon 
a duly verified petition signed by a free-holder and taxpayer 
of the county setting forth fully the charges preferred against 
such ofiScer. The district attorney of the county upon com- 
plaint showing cause therefor, shall prepare the petition for 
removal and have the same duly verified by the complainant. 
The judge upon the presentation of such petition, shall by an 
order to show cause fix a time and place for hearing the mat- 
ters alleged in the petition. A copy of the petition and order 
to show cause, shall be personally served upon such ofiicer at 
least ten days before the time appointed for the hearing. The 
testimony shall be taken and the proceedings conducted sum- 
marily under such reasonable regulations as the judge shall 
prescribe. The district attorney shall attend the heariag and 
conduct the proceeding on behalf of the petitioner. The re- 
moval of such officer shall disqualify him from holding such 
office for three years from the date of the order of removal. 
In case of any such removal the judge shall appoint some com- 
petent person to fill the vacancy until his successor shall bb 
chosen and qualify in the manner prescribed by law. 

283. Costs if complaint wilful and malicious. [Section 4, 
chapter 330, laws of 1901.] Whenever the presiding judge 
after a hearing on the merits, shall dismiss the petition and 
shall further find the complaint was wilful and malicious and 
without probable cause, such judge shall order judgment in 
favor of the officer and against the petitioner for ten dollars 
attorney's fees and for the costs and fees of witnesses and offi- 
cers incurred on behalf of such officer. The judgment shall be 
signed by the clerk of the circuit court and entered and dock- 
eted in his office as the judgment of the circuit court in term. 
An execution may be issued thereon against the property of 
the petitioner in the same mode as upon a judgment entered 
in the circuit court in civil actions founded in tort. Upon the 
return of such execution unsatisfied in whole or in part, an 
execution against the person of the petitioner may be issued 
in the manner and with the force and effect of an execution 
against the person as provided in sections 2965 to 2975, inclu- 
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sive, statutes of 1898 and acts amendatory thereof. Provided 
that in all other cases the judge may, in his discretion, order 
that the expenses incurred in procuring witnesses and other 
needed actual expenses, be paid out of the treasury of the 
county in which such assessor resides upon certificates of the 
clerk of said court. 
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14— T. L. 
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payment in money 201 

list of taxpayers 202 

meeting of supervisors of town to assess highway tax 203 

assignment, how made 204 

poll tax 204 

limitation of levy 204 

lists of taxpayers and warrants 205 

additions to lists 206 

expenditures for sidewalks and shade trees 207 

additional tax levy 208 

road machine and scraper; tax for 209 

special tax for main highway improvements 210 

county aid for, how received 211 

town treasurer's 3uty 212 

time of collection, etc 213 

payment in labor, notice by superintendent 214 

credit for labor 215 

credit for excess of labor, etc 215a 

removal of snow; credit for excess labor 216 

assessment for removal of snow 217 

collection of tax in case of neglect to perform labor 218 

collection by town treasurer when paid in money 219 

collection of delinquent poll tax, action for 219 

collection by constable 220 

how authority is given to constable 221 

duty of constable 222 

application of moneys collected .* 223 

return of unpaid taxes 224 

collection of unpaid taxes 225 

superintendent's accounts . 226 

payment of unexpended balance to town treasurer 227 

blanks 228 

HOMESTEAD ENTRIES— 

improvements on lands entered, how assessed 8 

taxes on improvements, how collected 8 

HOME OF THE FRIENDLESS— Milwaukee. 

real estate of, exempt 14 

HONEY BEES— 

exempt . . . . ^ •- 14 

HOUSEHOLD FURNITURE— 

exempt 14 

ICE— 

is personal property 7 
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Paragraph 
ILLEGAL TAXES— 

action by taxpayer to recover 1G8 

settlement by county and state treasurer 168 

re-assessment in case of 1G9 



IMPROVEMENTS^— 

included as part of realty 6 

upon homestead lands is personal property 8 

INCORPORATED COMPANIES— 

residence of : 22 

INDEBTEDNESS— (S>3e Statistics.) 

INDIANS— 

property of, exempt 14 

INSURANCE COMPANIES— 

personal property of, exempt 14 

JOINT SCHOOL DISTRICTS— 

assessment in *. 196 

JUDGMENT— 

in action to collect tax 143, 146 

laTCHEN FURNITURE— (See Furniture.) 

liAND— (See Real Property.) 

what included in term 6 



LAWRENCE INSTITUTE— 

property of, exempt note 14 

LEAF TOBACCO— 

where assessed 24 

penalty for assessor's neglect of duty , 24 

LIBRARIES— (See Private Libraries.) 

LIEN OF TAXES— 

on real estate 126 

on logs, etc., for tax on realty 126 

on real estate for tax on mortgagee's interest 127 

on bank stock , 128 

bank has lien for taxes paid on shares 129 

LIGHTING PLANTS— (See Electric Lighting Companies, Gas Com- 
panies.) 



I 
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Paragrnph 
LITERARY ASSOCIATIONS— 

property of, exempt 14 

lands leased from, to whom assessed 25, 49 

LIVE STOCK— 

where assessed • 21 

LOGS AND TIMBER— 

are personal property 7 

Hen on, for tax on realty 12G 

levy and sale of, for taxes IIC 

where assessed 21 

LOSSES— 

sustained by tax payer through fraudulent return of treas- 
urer 160 

sustained by default of officers IGiJ 

lumber- 
Is personal property 7 

to whom assessed 2G 

where assessed 21 

MACHINERY— 

when to be entered on real estate roll as "improvements.". . 49 

MANUFACTURE OF ZINC— 

property used in, exempt 14 

MANUFACTURERS* STOCK— 

where assessed 21 

logs and timber are, when 21 

MERCHANTS' GOODS— 

kept for sale, where assessed 21 

MILWAUKEE HOME OF THE FRIENDLESS— (See Home of the 
Friendless.) 

MILWAUKEE ORPHAN ASYLUM— 

property of, exempt 14 

MILITARY ASSOCIATIONS— 

public park and monument grounds of, exempt 14 

MINERAL RIGHTS AND RESERVATIONS— 

when may be separately assessed 48 

tax, how collected 48 

MONEYS AND CREDITS— 

are personal property 7 

examination of person assessed under oath '. . 51 

notice of increase in valuation by assessor 51 
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Paragraph 
MORTGAGES AND MORTGAGED REAL ESTATE— 

terms "mortgage," "mortgagee" and "mortgagor" defined.. 41 
mortgage may be assessed separately as interest in real es- 
tate 42 

where mortgage assessed 42 

valuation and assessment of mortgagor's interest. 42 

both interests may be assessed together. 4?. 

valuation of both interests combined 4r{ 

rules of assessment 44 

where valuation of buildings entered separately...; 44 

no exemption on account of debt 45 

exemption laws not affected 46 

what mortgages not affected 47 

tax on interest of mortgagee to be lien on realty 127 

rights of mortgagor who pays tax of mortgagee 127 

MUSICAL INSTRUMENTS— 

exempt 14 

MUTUAL BUILDING AND LOAN ASSOCIATION— 

property of exempt 14 

MUTUL CO-OPERATIVE CORPORATIONS— 

capital stock of exempt 14 

MUTUAL SAVINGS FUND ASSOCIATION— 

property of exempt 14 

NATIONAL GUARD— 

armories exempt 14 

' armories subject to local assessments . . # 14 

NEW TOWN— 

how taxes collected when no oflicers elected 164 

NON-RESIDENTS— 

personal property of, where assessed 21 

NOTICE— 

by assessor of increase in valuation of moneys and credits. . 51 

of meeting of board of review 57 

form of such notice note 57 

by board of review to property owner 57 

form of such notice note 57 

of meeting of board of review to review new roll 65 

of appeal from county apportionment 86 

form of such notice .note 86 

of hearing on re-assessment 107 

of meeting of board to review re-assessment 109 

form of notice note 109 

notice of re-assessment to clerk of court 119 

of collection of taxes 130 

form of notice note 130 

of collection of taxes in cities under general law 187 

form of notice note 187 
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Paragraph 
NOTICE— ( Continued ) 

of sale of property for non-payment of tax 139 

form of notice * note 139 

of meeting of assessors in joint district 196 

form of notice note 198 

OMITTED PROPERTY— 

assessor to enter on roll 55 

board of review may enter on roll 57 

town clerk to add to assessment roll 61 

ORDERS— 

payment of taxes In 1S2, m 

purchase of by officers 133 

PARK LANDS— 

exempt 14, 15 

PARSONAGES— 

exempt 14 

PARTNERSHIP PROPERTY— 

to whom assessed 29 

liability of each partner for tax on 29 

PAYMENT OF TAXES— 

on personal property in hands of executor or administrator. . 29 

on bank stock by bank 129 

on mortgagee's interest by mortgagor 127 

in orders 132, 133 

on part of tract 134 

on undivided interest 134 

grantor or grantee 165 

PENAL PROVISIONS— 

penalty for failure of assessor to assess leaf tobacco 24 

penalty for accepting statement of personal property and 

moneys and credits not sworn to 51 

penalty for making false statement of personal property and 

moneys and credits 52 

penalty for neglect of duty by person charged with re-a,ssess- 

ment 118 

penalty for officers receiving or buying orders at le^s than 

face value ' 133 

penalty for making return to county treasurer without aS- 

davit 154 

penalty for receiving return without affidavit 154 

re^alty for treasurer's failure to settle taxes 157 

liability of assessor for accepting bribe 274 

penalty for corrupt solicitation of trade, etc 275 

liability of property owner for bribing assessor or member 

of board of review 276 

liability of assessor for failure to perform duty 277 

liability of members of board of review 278 

liability of assessors and members of board of review for 

damages 279 

penalty for neglect of officers to report statistics 267, 271, 273 



mosts. 
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Paragraph 
PENSIONS— 

exempt 14 

PERSONAL PROPERTY— 

assessment of, when made 4 

what ^included in term 7 

improvements on homestead lands assessed as 8 

property and franchise of waterworks and lighting com- 
panies assessed as 10 

bank stock assessed as 12 

bank capital assessed as 13 

where assessed 21 

of non-residents, where assessed 21 

to whom assessed 25 

in hands of representative, to whom assessed 26 

in hands of representative, how entered on roll 27 

payment of tax by representative and remedy against owner 27 

liability of owner when assessed to other person 28 

action to enforce liability of owner 28 

of partnerships to whom assessed 29 

liability of partner for tax on personal property of partner- 
ship 29 

in hands of executor or administrator, to whom assessed. . . 29, 30 

who to pay such tax.' : . 29 

of villages in assessment district, how entered on assessment 

roll 37 

school district where personal property located to be entered 

on assessment roll 37 

number and value of items to be entered on assessment roll 38 

how valued • 50 

when assessor may add to value 50 

examination of taxpayer to determine amount of 51 

omitted in previous years to be entered on roll 55 

statements of to be delivered by assessor to town clerk ... 60 

statements of to be filed by town clerk 60 

statement of town clerk to county clerk 62 

statement of county clerk to secretary of state 63 

when statement to be sent for 64 

how entered on tax roll 95 

action to collect tax on 141 

action of debt to collect tax on 149 

PLANK ROADS— 

property of exempt 14 

PLATTED LAND&— 

how entered on assessment roll 31 

PLATTING LANDS FOR ASSESSMENT— 

outside of city 34 

cost of how paid 34 

within limits of city 35 

cost of how paid 35 

POLL TAX— 

who assessable for 204 

collection of delinquent 219 
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Paragrapli 
POULTRY— 

exempt 11 

PRIVATE BANK— 

defiinition of 13 

capital of how assessed 13 

capital of where assessed * . . . 23 

statement of capital by owner or cashier 40 

value of capital, how determined 53 

PRIVATE LIBRARIES— 

exempt 14 

PROVISIONS AND FUEL— 

exempt 14 

PUBLIC ART GALLERIES— 

property of exempt 14 

PUBLIC LANDS— 

secretary of state to transmit list of to county clerk 32 

county clerk to transmit list of to town and city clerks .... 32 

assessor to enter in separate column on' assessment roll ... 32 

how entered on tax roll 95 

PUBLIC LIBRARY ASSOCIATIONS— 

property of .exempt 14 

PUBLIC PARK OR MONUMENT GROUNDS OP MILITARY ORGAN- 
IZATIONS— 

exempt 14 

RAILROADS— 

what property of exempt 14 

RAILROAD TIES— 

where assessed 21 

to whom assessed 26 

REAL PROPERTY— 

ans^ssment of when made 4 

what included in term G 

of water works and lighting companies assessed as personal 

property 10 

in what district tb be entered on assessment roll 20 

to whom assessed 25 

who is owner of under contract or certificate of sale from 

state 25 

undivided real estate of deceased person, how entered on 

roll 25 

of incorporated companies,how entered on roll 25 

leased from religious etc., associations, to whom assessed.. 25,49- 

how entered and described on roll 31 
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Paragraph 
REAL PROPERTY— Continued. 

within limits of village to be entered separately 31 

when two or more tracts may be entered as one parcel .... 31, 36 

platted lands, how entered 31 

what is sufficient description of 33 

how valued 49 

value of, how entered on roll 49 

omitted, to be entered on roll 55 

omitted, town clerk to add to assessment roll 61 

notice to assessor of real property aSded by town clerk ... 61 

assessor to value such property 61 

statement of town clerk to county clerk 62 

statement of county clerk to secretary of state 63 

when statement to be sent for 64 

how entered on tax roll 95 

tax constitutes lien on 126 

lien on logs etc., for tax on realty 126 

lien on realty for tax on mortgagee's interest 127 

lien of judgment for taxes 144 

sale of for taxes 144 

RE-ASSESSMENT— 

of real estate 105 

when may be made 105 

how made » 105 

order for ; . , 105 

form of order no'.e 105 

tax so assessed to entered on tax roll for current year 105 

certain property subject to 106 

when tax commission may order re-assessment 107 

hearing, notice of 107 

appointment of persons to make 107 

oath of person appointed 108 

•form of oath note 108 

powers and duties of persons appointed to make 108 

blanks 108 

appointment of board to review reassessment 109 

notice of meeting of such board of review 109 

form of notice note 109 

meeting of board of review HO 

oath of members of board of review HO 

clerk of such board of review HO 

re-assessment to be laid before board HI 

review of assessment H2 

rights of property owner H2 

re-assessment roll H^ 

affidavit of board H^ 

powers and duties of supervisor of assessment with respect 

to 114 

duty of district attorney H3 

compensation of persons making re assessment H5 

witness fees 1|^ 

vouchers *1^ 

how vouchers paid ^ ' 

appointment of person to act in absence of supervisor of as- 
sessment ll| 

penalty for neglect of duty 11^ 
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Paragraph 
RE-ASSESSMENT— Continued. 

selGction of appointees 118 

when order for re-assessment may be made 118 

re-assessment when assessment void 119 

stay of proceedings 119 

how re-assessment made 119 

notice to clerk of court 119 

such re assessment how contested 119 

re assessment how made when boundaries changed 119 

applicable to what cities 120 

re-assessment for money refunded 121 

re-assessment in case of illegal taxes 169 

county board may order 237 

RELIGIOUS ASSOCIAITONS— 

property of exempt 14 

lands leased from to whom assessed 25,49 



REPRESENTATIVE— 

personal property In hands of, to whom assessed 26 

personal property in hands of, how entered on roll a . . 27 

liability of representative for tax 27 

rights of representative against owner 27 



RESIDENCE— 

of incorporated companies 22 



REMOVAL FROM OFFICE— 

cause for removal of assessors 280 

cause for removal of supervisors, aldermen, trustees, etc. . . 281 

proceedings to secure removal 282 

costs if complaint wilful and malicious 283 



RETURN— (See Treasurer's Return.) 



REVIEW OF COUNTY APPORTIONMENT— 

by state board of assessment 83 

method of procedure 83 

appeal, how taken 84 

declaration of appeal to be filed 85 

county clerk to transmit reco. d 86 

procedure upon appeal 87 

determination of appeal ; issue ; further pleadincs 88 

review and re-determination of valuations 89 

local hearings 90 

witnesses, attendance of 91 

determination, certificate of to be filed 92 

effect upon county assessments 93 

costs and expenses how paid 94 



RIGHTS AND PRIVILEGES— 

included as part of realty 6 
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Paragraph 
SALE OP PROPERTY FOR TAXES— 

of logs etc., for tax on realty 126 

of bank stock ^28 

when may be made J^^ 

notice of sale J^X 

form of notice i^ote 139 

sale how made J^^ 

return of surplus JJ^ 

proceedings if no sale made 1^^ 

sale of real property on execution 144 

SAVINGS FUND ASSOCIATION— (See Mutual Savings Fund Asso- 
ciations.) 

SCHOOL DISTRICT— 

number of to be entered on personal property assessment 

roll 37 

SCHOOL DISTRICT PROPERTY— 

exempt ; 14 

SCHOOL DISTRICT TAXES^ 

assessment of 194 

personal property where assessed 194 

valuation of realty not separately valued in assessment roll 

for town 195 

assessment in joint dsitricts 196 

meeting of assessors 196 

notice of meeting by district clerk ; 196 

compensation of officers charged with assessment in joint 

district 196 

statement of taxes levied to town clerk 197 

assessment by town clerk 198 

entry upon tax roll 198 

collection of 198 

apportionment and collection of taxes under township sys- 
tem 199 

SCIENTIFIC ASSOCIATIONS— 

property of exempt 14 

lands leased from to whom assessed 25, 49 

SECRETARY OF STATE— 

to prescribe form for assessment roll, tax roll and blanks. . . , 3 

to transmit list of public lands to county clerk 32 

duty of with respect to state board of asessment 69 

duty of with respect to statistics 258, 262, 263, 266, 270 

SECURITIES— 

of mutual savings fund or building and loan associations 

exempt 14 

SEWING MACHINES— 

exempt ••• •••••• 14 
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Paragraph 
SHERIFF— 

when to collect tax 100, 101 

to execute and deliver deed for lands sold for taxes 144 

false or negligent return by 159 

SHIPS— (See vessels.) 

SMJIGHS— 

wide guaged, exempt 14 

SPECIAL TAXES— 

assessment and collection of 170 

special bond of treasurer 171 

duty of treasurer 172 

collection of delinquent special taxes 173 



STATE AGRICULTURAL SOCIETIES— 

property of exempt 14 



STATE BOARD OF ASSESSMENT— 

who to constitute 67 

powers and duties 68 

meeting of 69 

duty of secretary of state , 69 

correction of errors 69 

rules, orders and regulations. 70 

witness fees and expenses 71 

review of county apportionment by 83-94 

STATE LANDS— 

contracted for sale, not exempt 14 

STATE PROPERTY— 

exempt 14 



STATE TAX COMMISSION— (See State Board of Assessment) 

to constitute state board of assessment 67 

when may order re-assessment 107 

tax commission created 240 

how constituted ; terms of oflSce 241 

vacancies 242 

qualifications of members 243 

oath of office; salary*. 244 

organization ; quorum ; sessions 245 

secretary, clerks, experts and assistants 246 

office and equipment; traveling expenses 247 

.powers and duties 248 

witnesses, attendance of 249 

powers transferred 250 

further power and authority; duties 251 

appropriation 252 
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Paragraph 
STATE TAXES— 

payment of 150 

failure to levy or collect 167 

payment of by cities under general law 191 

STATE TREASURER— 

settlement for illegal t&xes paid 168 

STATISTICS— 

town, city and village clerk's report of assessed valuation . . . 254 
county clerk's report of assessed valuation, taxes and indebt- 
edness 255 

town, city and village clerk's report of taxes levied 256 

penalty for failure to report 257 

blanks 258 

assessor's report of farm products 259 

county clerk's report of farm products 259 

assessor's report of dairy statistics 260, 261 

secretary of state to compile dairy statistics 262 

blanks and instructions, secretary of state to furnish 263 

assessor's report of railroads 264, 265 

blanks, secretary of state to furnish * . 266 

penalty for failure to report 267 

assessor's report of exempt property 268 

county clerk's report of exempt property 269 

assessor's report of defective classes of persons 269 

county clerk's report of defective classes of persons 269 

returns may be sent for: oflBcers' liabilities for expenses 270 

county clerk's neglect of duty, liability for 271 

statement of indebtedness, county, town, city and village 

clerks and school district clerks 273 

penalty for neglect of duty 273 

STEAMBOATS, SHIPS AND VESSELS— (See vessels.) 
STOCK— (See Corporate Stock.) 

STREET RAILWAYS— 

what property of exempt 14 

STUB BOOK OF RECEIPTS— 

treasurer to compare with tax roll 137 

to be returned to county treasurer 137 

as evidence 137 

SUMMONS— 

in action to collect tax. 141 

form of summons ', note 141 

in action of debt to collect tax 149 

SUPERINTENDENT OF HIGHWAYS— (See Highway Taxes.) 

SWAMP AND OVERFLOWED LANDS— 

assessment of " 6 
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TAX COMMISSION— (See State Tax Commission.) Paragraph 

TAXES— 

statistics of 255-258 

TAX PAYER— 

examination of under oath by assessor ! 51 

may appear before board of review &? 

recovery of illegal taxes paid les 

false statement by, penalty for 52 

bribery of assessor or member of board of review, penalty.. 276 

TAX RECEIPT— 

treasurer to Issue 136 

what to contain 136 

TAX ROLI^- 

secretary of state to prescribe form 3 

county clerk to furnish 3 

bank stock how entered 12 

what is sufficient description of real estate 33 

restoration of lost roll 66 

when county clerk to make 65 

how made 95 

real property, how entered 95 

personal property, how entered 95 

property in villages to be entered separately 95 

public lands, how entered 95 

how taxes calculated and carried out : 96 

treasurer's collection fees In certain cases 96 

when to be delivered to treasurer *. . . 98 

delivery of before treasurer qualifies, duty of clerk 99 

when to be delivered to sheriff 100, 101 

failure of town clerk to make and deliver 101 

county clerk to make new roll ; 101 

correction of by treasurer or clerk 102, 104 

correction of after delivery to treasurer 103 

entry of tax under re-assessmenl 105 

in cities under general law 183, 184 

entry of school district taxes 198 

TELEPHONE COMPANIES— 

personal property of exempt «. 14 

TELEGRAPH AND TELEPHONE POLES— 

where assessed 21 

to whom assessed 26 

TIMBER— (See Logs and Timber.) 

TITLE GUARANTY COMPANIES— 

property of exempt .^ 14 

TOBACCO — (See Leaf Tobacco.) 
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Paragraph 
TOLL BRIDGES— 

are personal property 7 

certain toll bridges exempt note 7 

TOLL ROADS— 

property o( exempt • 14 

TOOLS— 

exempt 14 

where assessed 21 

TOWN, VILLAGE OR CITY CLERK— 

to be clerk of board of review 56 

to. file statements of personal property GO 

to file assessment roll 60 

to transmit statement of property assessed to county clerk 62 

to give notice of meeting of board of review 56 

to give notice of meeting of board of review to review new 

roll 56 

to make tax roll 95 

duty of upon delivery of tax roll before treasurer qualifies 99 
duty of with respect to correction of tax roll and assessment 

roll 102 

to give notice of correction of assessment roll 102 

form of notice note 102 

duty of with respect to apportionment of indebtedness be- 
tween town and village 124 

duty of with respect to school district taxes 198, 199 

to make report to county clerk of assessed valuation 264 

to make report to secretary of state of taxes levied 255 

to make report to secretary of state of indebtedness 272 

TOWN LAWS— 

applicable to cities and villages 1 63 

TOWN PROPERTY— 

exempt 14 

TOWNS— 

apportionment of indebtedness between town and village... 124 

property held jointly by town and village 125 

TOWNSHIP SYSTEM OF SCHOOL GOVERNMENT-^ 

apportionment and collection of taxes under 199 

TREASURER— 

bond of 97 

to deliver receipt for bond to town, city or village clerk. ... 97 

failure to qualify or file bond 100 

to give notice of collection 130 

form of notice note 130 

to call on person taxed 130 

when to remit collection fees 131 

may receive orders in payment for taxes 132 

not to receive or buy orders at lees than face value 133 

15— T. L. 
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Paragraph 
TREASURER— (Continued) 

penalty for receiving or Imying Orders at less than face 

vahie 133 

to issue receipt for taxes paid 136 

to note payment of tax on roll 136 

met to collect taxes in saloons 136 

to compare stub book with tax roll 137 

to return stub book to county treasurer 137 

collection by distress and sale 138-140 

ta give notice of sale 139 

form of notice note 139 

form of treasurer's return of no bidder * note .139 

action by to collect tax on personal property 141-148 

form of affidavit of inability to collect tax... note 141 

action of debt to collect personal property tax' 149 

bond of how satisfied 156 

proceedings against when in default 158 

duty of treasurer with respect to special taxes 171, 172 

in cities imder general law 187, 188, 192 

duty of with respect to school district taxes ,..'. 198, 199 

duty of with respect to highway taxes : . 212, 219, 225 



TREASURER'S BOND— 

number of sureties and amount , . 97 

form of .note 97 

county treasurer to give receipt for 97 

county treasurer to file 97 

receipt to be delivered to town, city or village clerk .' . 98 

how satisfied 156 

special bond for collection of special taxes 171 



TREASURER'S RETURN— 

what money to be' retained ; 1 150 

payment to county treasurer 150 

payment of state tax -.: 150 

county treasurer to give receipt ..; i .;;..;; i ;;;;; ; : 151 

county clerk to countersign receipt 151 

delinquent taxes, return of 152 

separate statement of taxes on real and personal property. 152 
separate statement for contracted state lands iand lands 

mortgaged to state # 152 

form of return 153 

affidavit of treasurer . . : < 154 

penalty for making return without affidavit 154 

penalty for receiving return without affidavit. 154 

county treasurer's certificate of taxes returned delinquent.. 155 

treafeuret-'s bond how satisfied 156 

penalty for failure to settle taxes ', 157 

proceedihgs against defaulting treasurer 158 

recovery by person injured hy false return of treasurer . . . 160 

return of public lands by city &hd village treasurer 161 

city and village treasurer's return 162 

to town clerk in certain villages " 174 

in cities under general law 192 

of delinquent school district taxes 198, 199 
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TREE BELTS— 

exempt from taxation . . , 16 

how planted 17 

examination by assessor 18 

when" to be assessed 18 

bounty 1 ...'... ^ 18 

assessor's certificate .> .' 18 

form of assessor's certificate i. note' 18 

bounty, how forfeited .....: 18 

assessor's notice of forfeiture ........;.. 18 

form of assessor's notice of forfeiture ...i.... ..note 18 



TRUST COMPANIES— 

property of exempt ••'.••• •••••••' ' i4 



TRITSTKES— 

where one or more Is non-rosident, to whom periKmal ^xop- '^ 

erty assessed ............,..,,,,,,. v«.«« ••••« Sd 

h6W Such tax enforced .', •• '• 80 



TURNER SOCIETIES— 

pi'operty of exempt ............... ^ , ^ « 14 



UNDIVIDED INTERESTS— 

payment of tax on 184 



UNITED STATES— 

property of exempt • • 14 



UNITED STATES PENSIONS— 

exempt ••••••• 14 



UNIVERSITIES— 

lands reserved for grounds exempt •• 14 



VALUATION OP PROPERTY— 

how made ••» 1 

valuation of mortgage interests 42, 43 

valuation of real property, how made 49 

valuation of personal property, how made ...,., 50 

valuation of bank stock and bank capital, how determined.. 68 



VESSELS- 

are personal prbperty • •••• T,f 

taxation of f 



VILLAGE CLERK— (See Town, City or Village Clerk.) 



